
REVISION: 
ITEM XII-6I PULLED 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. April 7, 2009 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on March 24, 2009 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 

Reese and Braeden Day 
Environmental Education Week 
Fair Housing Month 
National Student-Athlete Day 
 

-- Awards: 
Spanish Translators for Home Town Meeting  
 

-- Service Awards: 
 James Kilpatrick, Jr. 
 Randy Sparkman 
 Herbert Shaner 
 
 

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
 1. Trisha Epps-Pit Bull Ban and other options.
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COUNCIL BUSINESS 

 
II.  UNFINISHED COUNCIL BUSINESS 

 
1. Repair or Removal of Dangerous and Unsafe Structure.  (District I)   

 
Address  Council District 
1325 North Lorraine                         I 
 
RECOMMENDED ACTION: Take appropriate action based on the testimony received at the hearing.  Any 

extension of time granted to repair the structure should be conditioned on the 
following:  (1) Taxes and specials are paid as of April 7, 2009, (2) the structure is 
maintained secure as of April 7, 2009 and is kept secured during renovation; and 
(3) the premise is kept clean and free of debris as of April 7, 2009, and is so 
maintained during renovation.   

 
 

III.  NEW COUNCIL BUSINESS 
 

1. Memorandum of Understanding between City of Wichita and Wichita Festivals, Inc., for 2009 River Festival.    

RECOMMENDED ACTION: Approve the Memorandum of Understanding (MOU) between the City of 
Wichita (CITY) and Wichita Festivals, Inc., (WFI) and approve funding from 
Convention and Tourism Fund for the 2009 Wichita River Festival and necessary 
budget adjustments. 

2. Snack Contract for Summer of Discovery Program.  (Districts I, II, IV, V and VI)    

RECOMMENDED ACTION: Approve the selection of Via Christi Regional Medical Center and authorize the 
necessary signatures. 

3. Wichita Animal Care Campus, City and Humane Society.    

RECOMMENDED ACTION: Approve the naming of the animal care campus and dog parks. 

4. Service Area Acquisition - Rural Water District No. 1 of Sedgwick County.  (District II)    

RECOMMENDED ACTION: Approve the Agreement for acquisition of RWD No. 1 service territory, adopt the 
Resolution and authorize the necessary signatures.  

5. Wichita Street Improvement, between Murdock and 8th Street.  (District VI)     

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures. 
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6. Sanitary Sewer to serve an area bounded by Harry, Sabin, Walker and Anna Streets.  (District IV)    

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures.  

7. Emergency Water Supply Contract - Maize, Kansas.  (District V)    

RECOMMENDED ACTION: Approve the Emergency Water Supply Contract with Maize and authorize the 
necessary signatures. 

8. 47th Street South Improvement, between, Broadway and Lulu.   (Districts III and IV)     
 
RECOMMENDED ACTION: Approve the Project to acquire right-of-way; approve the agreements; place the  
     ordinance on first reading; and authorize the signing of State/Federal Agreements 
     as required. 
 
 

9. 37th Street North Improvement, Maize to Tyler.   (District V)     

RECOMMENDED ACTION: Approve the Project, approve the Agreements, place the Amending Ordinance on 
first reading and authorize the necessary signatures. 

(9:30 a.m. or soon thereafter) 
10. Repair or Removal of Dangerous and Unsafe Structures.  (Districts I and III)    

 
Property Address Council District 
a. 512 North Indiana           I 
b. 1036 North Minnesota           I 
c. 1522 North Madison           I 
d. 1817 North Spruce           I 
e. 1215 North Grove    I 
f. 4953 East Morris  III 
 
RECOMMENDED ACTION: Close the public hearing, adopt the resolutions declaring the buildings to be  
  dangerous and unsafe structures, and accept the BCSA recommended actions to  
  proceed with condemnation, allowing 10 days to start demolition and 10 days to  
  complete removal of the structures.  Any extensions of time granted to repair any 
  structures would be contingent on the following: (1) All taxes have been paid to  
  date, as of April 7, 2009; (2) the structures have been secured as of April 7, 2009  
  and will continue to be kept secured; and (3) the premises are mowed and free of  
  debris as of April 7, 2009, and will be so maintained during renovation. 
 
 

11. Local Matching Funds for Wichita Area Metropolitan Planning Organization to accelerate completion of the 
 Metropolitan Transportation Plan 2035.    

 
RECOMMENDED ACTION: Contribute $25,000 for local matching funds to the Wichita Area Metropolitan 

Planning Organization.
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COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV.  NON-CONSENT PLANNING AGENDA (ITEMS 1 THROUGH 3) 

 
1. DR2008-06: South Central Neighborhood Land Use Plan.  (Districts I and III)      

RECOMMENDED ACTION: Adopt the South Central Neighborhood Land Use Plan, February 2009, as an 
amendment to the South Central Neighborhood Plan, May 2006, an element of 
The Wichita-Sedgwick County Comprehensive Plan and approve first reading of 
the Ordinance.  Instruct the City Clerk to schedule the Ordinance for second 
reading and publication in the official City newspaper.  

2. ZON2008-00068 and CUP2008-00046 zone change from SF-5 (Single-family Residential ("SF-5") to LC Limited 
Commercial ("LC") and create Commercial Community Unit Plan CUP DP-318.  Generally located on the north 
side of Kellogg Street and east of Maize Road.  (District V)      
 
RECOMMENDED ACTION: 1) Concur with the findings of the MAPC and approve the zone change, subject 

to the recommended provisions Community Unit Plan DP-318 and subject to the 
condition of platting within one (1) year; instruct the Planning Department to 
forward the ordinance for first reading when the plat is forwarded to City 
Council; OR 2)   Return the application to the MAPC for reconsideration. 

  (An override of the Planning Commission’s recommendation requires a 2/3 
majority vote of the membership of the governing body on the first hearing.) 

 
  

3. CON2009-00003 – Amendment to Conditional Use CU-425, as amended, to permit an increase in the height of 
fill on a construction and demolition landfill on property generally located west of K-15 Highway and south of 
31st Street South. (District III)     
 
RECOMMENDED ACTION: 1) Concur with the findings of the MAPC, and approve the amendment to 

Condition H as recommended, with all other conditions of approval remaining in 
effect, with a simple majority vote; OR 2) Deny the amendment to the 
Conditional Use request by making alternative findings, and override the 
MAPC’s recommendation (it requires a two-third majority vote to override the 
MAPC’s recommendation); OR 3) Return the case to the MAPC for further 
consideration with a statement specifying the basis for the Council’s failure to 
approve or deny the application (simple majority vote required). 

  (An override of the Planning Commission’s recommendation requires a 2/3 
majority vote of the membership of the governing body on the first hearing.) 
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V.  CONSENT PLANNING AGENDA (ITEMS 1 THROUGH 5) 

 
1. *ZON2009-00005 and CON2009-00004 – City zone change request from SF-5 Single-family Residential to TF-3 

Two-family Residential with a Conditional Use (CON2009-04) for multiple two-family residences on one lot, 
generally located north of W. Central Avenue and east of North Mount Carmel Avenue, 2929 West Elm.  
(District VI)    
 
RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change to TF-3 Two-

family Residential (“TF-3”) and Conditional Use; withhold the publication of the 
ordinance until the plat is recorded; OR 2) Return the application to the MAPC 
for reconsideration. 

  (An override of the Planning Commission's recommendation requires a two-
thirds majority vote of the City Council on the first hearing.) 

 
 

2. *SUB 2008-90-Plat of Hiller Addition located north of Central and west of Hydraulic.  (District I)    
 
RECOMMENDED ACTION: Approve the plat and authorize the necessary signatures.  
 
 

3. *SUB 2009-03 - Plat of North Greenwich Addition located north of 29th Street North and on the east side of 
Greenwich Road.  (District II)     
 
RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the  
  Resolutions and approve first reading of the Ordinance. 
 
 

4. *VAC2009-00002 Request to vacate a drainage easement dedicated by separate instrument generally located 
south of 63rd Street South and west of Hydraulic Avenue.  (District III)    

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

5. *VAC2009-03 - Request to vacate multiple platted easements and a portion of platted complete access control; 
generally located north of Kellogg Street/US-54, on the east side of 167th Street West. (District V)   
 
RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures.  
 
 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Allan Murdock, Housing Member is also seated with the City Council. 
 

VI.  NON-CONSENT HOUSING AGENDA 
 
 None 
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VII.  CONSENT HOUSING AGENDA (ITEMS 1 AND 2) 
 

1. *Revisions of the 2007 and 2008 Capital Fund Grants.     

RECOMMENDED ACTION: Approve the revisions to the 2007 and 2008 Capital Fund Grant Budgets.  

2. *2009 Capital Fund Stimulus Grant.    
 
RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures for submission of 

the 2009 Capital Fund Stimulus Grant Annual Statement.  
 
 

AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State 

law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.   
 

VIII.  NON-CONSENT AIRPORT AGENDA 
 
 None 
 

IX.  CONSENT AIRPORT AGENDA 
 

1. *License Agreement for Exterior Conduits and Duct Banks - Level 3 Communications, LLC.     

RECOMMENDED ACTION: Approve the License Agreement and authorize necessary signatures.  

 
 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
1. Travel Approval for Council Member Paul Gray to attend the ICSC Conference, May 17-21, 2009, Las Vegas, 

NV.  

RECOMMENDED ACTION: Approve travel expenditure. 

XI.  COUNCIL MEMBER APPOINTMENTS 
 
 1. Board Appointments. 

RECOMMENDED ACTION: Approve the Appointments. 
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XII.  CONSENT AGENDA (ITEMS 1 THROUGH 14A) 
 

1. Report of Board of Bids and Contracts dated April 6, 2009. 
a. Report of Board of Bids     (See Attached) 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Special Event 
Joseph E. Schlimm Wichita River Festival - The Bar’s Open  North McLean Blvd between 
Douglas and West 1st Street  May 8, 9, 10, 2009   
Joseph E. Schlimm Wichita River Festival - The Bar’s Open 225 West Douglas - Food Court 
Area May 8,9,10, 2009   
Joseph E. Schlimm Wichita River Festival - The Bar’s Open  225 West Douglas - Food Court 
Area  May 11, 12, 13, 2009   
Joseph E. Schlimm Wichita River Festival – The Bar’s Open 225 West Douglas – Food  
Court Area  May 14, 15, 16, 2009   
 
New 2009 (Consumption off Premises) 
Hisham Mubaidin Wichita Petroleum Inc. 7101 East Lincoln   
Mark Branham QuikTrip #316 14411 E Kellogg Drive   
 
Renewal 2009 (Consumption on Premises) 
David Lee Taiwan Chinese Restaurant* 2140 West 21 Street   
Lan Thy Ta Kim Huong Restaurant* 1015 N Broadway   
 

 
Renewal 2009 (Consumption off Premises) 
Thuan T Ngo CT-Happy Store 2199 North Woodlawn   
 
* General/Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates:    
a. Preliminary Estimates.  (See Attached) 

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Water Distribution System in the Broad Street Addition, south of MacArthur, west of West Street.     

(District IV)     

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 
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5. Consideration of Street Closures/Uses.  
a. Rumble in Delano Car Show, May 30, 2009, 4:00 pm – 10:00 pm.   (Districts IV and VI)    

 
RECOMMENDED ACTION: Approve the request subject to: 1) hiring off-duty certified law enforcement 

officers as required; 2) obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and 3) 
Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

 
 

6. Agreements/Contracts: 
a. Renewal of SRS Purchase of Service Agreement.      
b. Contract for Wichita Intervention Program Guard Services.      
c. Contract for Wichita Intervention Program Facility.      
d. Aquifer Storage and Recovery Phase II - Process Control and Supervisory Control and Data Acquisition - 

Supplemental Agreement.      
e. Aquifer Storage and Recovery Phase II – Recharge Wells -Supplemental Agreement.    
f.  Installation of Railroad Signals on Kay Street between St. Paul and Catherine.   (District IV)      
g. Installation of Railroad Signals on Oliver, between K-96 and 37th Street North.  (District I)      
h. Staking in Wood North and Greenwich Business Center Additions, south of 29th Street North, west of 

127th Street East. (District II)- Supplemental.     
i. Aquifer Storage and Recovery Phase II-Surface Water Intake and Treatment Plant Design-Build Contract.   

(PULLED PER CITY MANAGER) 

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Design Services Agreement: 
a. Stonebridge Commercial Addition, south of 37th Street North, east of Maize.  (District V)       

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

8. Property Acquisition:  
a. Acquisition of Sewer Easement in the 200 Block of South 143rd for the Crestview Country Club 

Interceptor, Phase II.  (District II)     

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

9. Minutes of Advisory Boards/Commissions.     
Wichita Public Library, February 17, 2009 
Wichita Historic Preservation Board, February 9, 2009 
District IV Advisory Board, January 7, 2008 
District IV Advisory Board, February 4, 2009 
Board of Electrical Appeals, January 13, 2009 
 
RECOMMENDED ACTION: Receive and file. 
 

 
10. Senior Management Report, January 2009.    

RECOMMENDED ACTION: Receive and file. 
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11. Approval of funding for Visioneering Wichita.    

RECOMMENDED ACTION: Approve funding in the amount of $50,000 per year for years 2009 and 2010. 

12. Contract Metropolitan Transportation Plan 2035 Modeling.     

RECOMMENDED ACTION: Approve the selection of Alliance Transportation Group, Inc. to complete the 
MTP 2035 modeling, and authorize the necessary signatures to execute the 
contract as the fiscal agent for the WAMPO. 

13. Westar Street Lights along Topeka, from Dewey to Waterman.  (District I)     

RECOMMENDED ACTION: Approve the payment to Westar Energy in the amount of $15,600. 

 
14. Second Reading Ordinances: (First Read March 24, 2009)     
 
 a. List of Ordinances (See attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
***Workshop to follow*** 
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         Agenda Item No.  II-1. 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structure 
   1325 N. Lorraine (District I) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  Unfinished Business 
---------------------------------------------------------------------------------------------------------------------------- 
Recommendations: Take appropriate action based on testimony received during the review hearing. 
 
Background: On July 15, 2008, a report was submitted with respect to the dangerous and unsafe 
conditions on the property at 1325 N. Lorraine.  The Council adopted a resolution providing for a public 
hearing to be held on the condemnation action at 9:30 a.m., or as soon thereafter, on September 9, 2008.    
 
Mr. Lewis Bush appeared at the September 9, 2008, City Council hearing as the owner representative for 
the property at 1325 N. Lorraine.  Mr. Bush stated that he was in the process of getting bids for 
completion of required repairs, and that he had been making monthly installment payments on the 
delinquent property taxes. Council Member Williams recommended allowing an additional 30 days from 
September 9, 2008 for payment of all delinquent property taxes, and an additional 60 days from 
September 9, 2008 for completion of required repairs; if delinquent property taxes were not paid or 
repairs were not completed, staff was to proceed with demolition and removal of the structure.  City 
Council passed a motion to allow the additional time, as recommended by Council Member Williams.   
 
On October 21, 2008, Central Inspection staff researched property tax information and re-inspected the 
property, noting the delinquent property taxes had not been paid, no building permits had been applied 
for, no estimates/bids for repair work had been submitted, and no significant repair work had been 
completed.  However, as of October 21, 2008, the property premise was clean and mowed. 
 
On October 30, 2008, Council Member Williams contacted staff and requested that Mr. Bush be granted  
additional time to pay delinquent taxes and complete substantial repair work on the property.  An 
additional 90 day extension was subsequently granted.   
 
On February 4, 2009, Central Inspection staff contacted Council Member Williams regarding the 
property, informing her that delinquent property taxes had not been paid and no significant repair work 
had been initiated.  It was agreed to allow Mr. Bush a brief extension, until February 17, 2009, to provide 
a contractor bid for repair of the south wall.  On February 6, 2009, Mr. Bush provided some bid 
documentation, but also indicated he did not have funds needed to fix the house, and was unsure if the 
house was worth repairing. To assist him in making a final decision, Mr. Bush was asked to obtain similar 
types of contractor bids for the roof, windows, and brick siding repairs by February 27, 2009.   
 
As of March 23, 2009, Mr. Lewis Bush had not provided any additional contractor bids. The delinquent 
property taxes had not been paid, and Mr. Bush had not notified Central Inspection staff regarding his 
intentions for the property.     
 
On March 23, 2009, Central Inspection staff contacted Sedgwick County regarding the delinquent 
property taxes.  Only two property tax payments had been received, one on July 2, 2008 and another on 
July 23, 2008.  These payments were applied to the 2004 delinquent property taxes.   
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Analysis:  Staff inspected the property on March 17, 2009.  No repairs had been made, although the 
house was secure. There was some minor bulky waste and scattered debris on the premises. 
 
The 2005, 2006 and 2007 taxes are delinquent in the amount of $811.60, which includes interest.   The 
2008 taxes are due in the amount of $196.81.   
  
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures 
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCI's total 
annual budgeted Special Revenue Fund expenditures, is followed.    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area 
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations:  The owner and owner’s representative has been informed of the date and time of 
the hearing. 
 
Recommendations/Actions: It is recommended that the City Council take appropriate action based on 
the testimony received at the hearing.  Any extension of time granted to repair the structure should be 
conditioned on the following:  (1) Taxes and specials are paid as of April 7, 2009, (2) the structure is 
maintained secure as of April 7, 2009 and is kept secured during renovation; and (3) the premise is kept 
clean and free of debris as of April 7, 2009, and is so maintained during renovation.   
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolution published once in the official city paper and 
advise the owners of these findings. 
 
Attachments:  None 
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Agenda Item No. III-1. 

 
 City of Wichita 
 City Council Meeting 
 April 7, 2009 
 

 
  
  
TO:    Mayor and City Council 
 
SUBJECT:    Memorandum of Understanding between City of Wichita and Wichita Festivals,  
   Inc., for 2009 River Festival 
   (All Districts) 
 
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - -  
 
Recommendation:  Approve the Memorandum of Understanding (MOU) between the City of Wichita 
(CITY) and Wichita Festivals, Inc., (WFI) and approve funding from Convention and Tourism  
Fund for the 2009 Wichita River Festival and necessary budget adjustments.   
 
Background: On December 16, 2008, City Council repealed Chapter 3.14 of the ordinances of the City of 
Wichita relating to River Festivals.   The new ordinance imposes general uniform requirements and 
conditions on special events conducted within the CITY. A MOU with WFI, to maintain levels of previous 
economic support, became necessary as a result of this new ordinance.  
 
Analysis:  The CITY is committed to continued collaboration with WFI to annually produce the River 
Festival. It is the wish of the CITY to continue its support at the same level as previous years. To ensure the 
terms and conditions of the community event ordinance do not negatively impact or cause WFI to incur 
additional expenses, the CITY and WFI have drafted a MOU that clearly delineates the rights and obligations 
of each party and defines their respective roles for the Wichita River Festival.  
 
The MOU addresses sponsorship and in-kind services to be provided by the CITY and reporting 
responsibilities of WFI within 90 days upon completion of the event as well as security during the event. The 
term of this MOU is for a period of one year with a one year automatic extension unless either party gives 
written notice, no less than 60 days prior to the one year anniversary of the agreement.   
 
Financial Consideration:  CITY sponsorship of $40,000 will be taken from the Convention and Tourism 
fund. The CITY also agrees to meet the commitment of $50,000 for in-kind services to WFI which is a level 
similar to the previous year.  
 
Goal Impact:  This project impacts the Quality of Life by ensuring citizens the continuation of the annual 
Wichita River Festival which serves approximately 300,000 citizens and has significant economic impact on 
the Wichita community.  
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Legal Considerations: The MOU has been reviewed and approved to form by Legal. 
 
Recommendation/Action: Approve the Memorandum of Understanding (MOU) between the City of 
Wichita (CITY) and Wichita Festivals, Inc., (WFI) and approve funding from Convention and Tourism  
Fund for the 2009 Wichita River Festival and necessary budget adjustments.   
 
Attachment:  MOU with WFI for 2009 Wichita River Festival.  
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MEMORANDUM OF UNDERSTANDING 

 

 THIS MEMORANDUM OF UNDERSTANDING (the “MOU”) is entered into this ___ 
day of March, 2009 between Wichita Festivals, Inc., 1820 E. Douglas, Wichita, Kansas 67214, a 
non-for-profit 501(c) (3) corporation existing under the laws of the State of Kansas (“WFI” ) and 
the City of Wichita, Kansas (the “City”) to memorialize the agreement of the parties concerning 
their ongoing relationship for the purpose of conducting the Wichita River Festival. 

Recitals 

 WHEREAS, since 1972, WFI has organized, promoted and conducted the Wichita River 
Festival as a unique annual event and community celebration; 

 WHEREAS, since at least sometime prior to 1998, pursuant to Wichita City Ordinance 
No. 39-119, codified at Chapter 3.14 of the Code of the City of Wichita, the City has specifically 
authorized and permitted WFI to conduct the Wichita River Festival under the terms and 
conditions, and with the support and cooperation of the City, as set forth in Chapter 3.14 of the 
Code of the City of Wichita; 

 WHEREAS, on December 9, 2008, the City amended Chapter 3.11 of the Code of the 
City of Wichita relating to community events, (the “Special Event Ordinance”) in order to 
impose general uniform requirements and conditions on special events conducted within the City 
of Wichita, and rescinded Wichita City Ordinance No. 39-119, codified at Chapter 3.14 of the 
Code of the City of Wichita which was specifically applicable to WFI and the Wichita River 
Festival; 

 WHEREAS, it is the intent of the City of Wichita and Wichita Festivals, Inc. to work in 
cooperation and partnership  with the each other to annually produce the Wichita River Festival; 
and 

 WHEREAS, the City of Wichita seeks to continue its’ support of the Wichita River 
Festival at the same level as in previous year, to ensure that the requirements and conditions of 
the Special Event Ordinance do not cause WFI to incur additional expense or suffer economic 
detriment, WFI and the City enter into this MOU that delineates the respective rights and 
obligations of the parties and defines their relationship for the Wichita River Festival. 

Agreement 

 NOW THEREFORE, for these reasons, and in consideration of the conditions, covenants 
and agreements set forth below, WFI and the City agree as follows: 

1. RELATIONSHIP BETWEEN THE PARTIES 

The parties agree that the relationship of the parties is between two separate and 
independent entities. There is not a joint venture, partnership, employer-employee 
relationship or any principal-agent relationship. 
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2. EXCLUSIVITY  
  

Except for WFI’s use of Century II indoor facilities, which shall be the subject of a 
separate agreement, WFI shall have exclusive operational and vending control over and 
within the geographic area and locations at which the Wichita River Festival will be 
conducted, as such geographic area and locations are defined in the event application and 
permits relating thereto (the “Wichita River Festival Event Area”). The City shall not (a) 
authorize or permit any other person or entity to conduct any other special event, or (b) 
grant any other person or entity a transient merchant license to conduct any type of 
business, within the  Wichita River Festival Event Area during the time period of the 
Wichita River Festival Event, which is conducted during the month of May beginning the 
Friday immediately prior to Mother’s Day and ending  8 days later on the Saturday that 
immediately follows Mother’s Day , without WFI’s prior approval. Businesses located 
within the Wichita River Festival Event Area shall be allowed access to and from their 
establishments and are allowed the use of sidewalk areas and doorways immediately 
adjacent to such businesses. 
 

3. SECURITY FOR  THE WICHITA RIVER FESTIVAL 
 
WFI shall be responsible, according to Section 3.11.060 of the Code of the City of 
Wichita, to pay the police staffing costs for event specific assignments within the Wichita 
River Festival.  All security and police staffing, as may be required, is to be provided by 
certified law enforcement officers or other licensed and certified private security 
personnel.   
 

WFI will contract with Wichita Police Department officers to fill the required security 
positions, as required by the Chief of Police, through the WPD special operations/special 
events coordinator.  WFI will pay Wichita Police Department officers at the special event 
rate of $30 per hour or an amount agreed upon between WFI and the individual officer.   
In the event sufficient numbers of Wichita Police Department officers do not sign up to 
fill the required positions, security staffing may be obtained by employing licensed and 
certified private security personnel and certified law enforcement from other 
jurisdictions, as approved by the City through the Wichita Police Department. Officers 
hired by WFI shall be the employees of WFI and any employee benefits shall be the 
responsibility of WFI. To the extent required by law, Wichita Police Department Officers 
shall be entitled to workers compensation coverage provided by the City of Wichita.  

 
The Wichita Police Department will provide a security coordinator for WFI, at the City’s 
expense. The security coordinator will serve as a liaison between the Wichita Police 
Department and WFI and be responsible for the following: 1) Sign up in advance of the 
event by WPD officers; 2) Officer assignments during the event; and 3) monitoring 
check-in, check-out and tracking of hours worked by the WPD officers.  
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The City of Wichita agrees to pay for extraordinary police services which exceed the 
requirements set forth above and are deemed necessary by the Chief of Police.  Such 
services include, but are not limited to: mounted patrol officers, bomb squad, SCAT and 
SWAT officers and officers required for the operation of the command center. 

 
4. CITY IN KIND SERVICES  FOR THE WICHITA RIVER FESTIVAL 

The City agrees to provide in kind services to WFI in an amount not to exceed 
$50,000.00 annually (the “City In Kind Contribution”).  Such in kind services are those 
additional services and items required specifically for the Wichita River Festival, and 
which the City would not provide in the absence of the Wichita River Festival.  Such in 
kind services include, but are not limited to: additional street sweeping, additional trash 
removal, barricading and the removal of such barricades for streets and public parking 
lots for various events, constructing the West Bank Stage Road, use of the portable stage, 
use of food court tables, use of City bleachers, use of certain Century II facilities, space 
and parking, and other similar services that the City has provided to WFI for past 
festivals.   

A meeting shall be held between representatives of WFI and the City departments 
impacted by the Wichita River Festival, to outline the in kind services requested by WFI 
and those deemed necessary by the City in preparation and execution of the Wichita 
River Festival.  The City shall determine the value of the City In Kind Contribution by 
utilizing the salary costs associated with City staff, equipment costs, the rental value of 
items such as the stage, tables and barricades and any additional actual costs incurred by 
the City.  

WFI may request the City to provide additional levels of cash sponsorship, and/or in kind 
services in excess of the amount of the City’s In Kind Contribution and/or cash 
sponsorship set forth in this MOU. Any requests for such additional services must be 
made no later than thirty days in advance of the festival event for which such services are 
requested.  Such requests shall be made to the Manager of Arts & Cultural Services, and 
must be approved by the City Manager and/or the City Council depending upon the 
amount of any such request.  

5. CITY SPONSORSHIP 
 

In addition to the in kind services outlined in section 4 above, the City of Wichita will 
provide WFI with $40,000 in cash sponsorship for the Wichita River Festival.  In 
exchange, WFI shall include the City of Wichita as a sponsor of the event, providing the 
City with sponsor promotion, recognition and all other benefits as are described in more 
detail on the attached Schedule A;  sponsorship benefits to be provided for the total in 
kind and cash contributions made by the City for the event. 

 
6. REPORTS & ACCOUNTING 

 
Within 90 days after the completion of the Wichita River Festival Event, the City shall 
provide WFI with a report and accounting that sets forth and itemizes the City’s 
determination of the value of the City In Kind Contribution as described in Section 4 
above.  The parties agree that they will cooperate with each to provide information and 
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documents that either party may request with regard to the parties’ obligations under 
Sections 3 and 4 above.  

 
7. APPLICATION PROCESS 

For the 2009 Wichita River Festival, the City agrees to accept the format and details 
provided in the Wichita River Festival’s Report to the City for prior Wichita River 
Festival’s as being sufficient for compliance with the application process contained in the 
Special Event Ordinance.  All applicable licenses required by the City must be completed 
and submitted with the special event application.  WFI shall be responsible for payment 
of the multiple day community event permit fee, $1,000.00 as set forth by City 
Resolution 08-538.  All proposed activities must be submitted by WFI for approval by 
the City of Wichita, no later than thirty days prior to the event. 

8. COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT 

WFI and the City agree that they have a joint obligation to comply with the Americans 
with Disabilities Act. (ADA). WFI and the City agree that they have the obligation to 
consider the accommodation request(s) from qualified disabled individuals.  WFI will 
ensure, to the full extent required by the ADA, that qualified individuals with disabilities 
receive equitable access to the programs and activities provided by WFI. 

9. INDEMNIFICATION 

The parties agree to indemnify and hold harmless the other party, its governing board, 
officers, agents,  and employees against any and all claims, damage, liability, injury 
expense, demands, causes of actions, judgments including court costs and attorney’s fees 
arising out of or resulting from the negligence or intentional acts of its officers, agents or 
employees. In the event such loss is proximately caused by the acts of parties and their 
officers, agents or employees, each shall be responsible for its proportionate share of 
claimant’s damages under the law of the state of Kansas. Provided, however, that such 
indemnification shall not be required to the extent that the City has a defense against or 
limitation of its liability under the Kansas Tort Claims Act.  

The parties agree this provision shall survive the termination of this MOU. 
 
10. GOVERNING LAW 

The parties agree that the law of the state of Kansas shall govern this MOU, and that any 
suit or cause of action by either party against the other shall be filed in the Eighteenth 
Judicial District of the State of Kansas. 

11. COMPLETE AGREEMENT 

The parties agree that this MOU constitutes the entire agreement of the parties and that 
no prior agreement or representation, written or oral, shall be binding or of any force or 
effect. Further, this MOU may not be amended, modified, altered or enlarged except in 
writing signed by the duly authorized representatives of the parties hereto. 
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12. AGREEMENT BINDING 

The parties agree that this MOU shall be binding upon the successors and legal 
representatives of the parties hereto. Neither party shall assign this MOU or any of their 
respective rights, obligations or interest in it. 

13. TERM  
 
The term of this MOU will be for one (1) year from the date of the parties’ execution, 
with a one year automatic extension, unless a party gives written notice to the other party, 
not less than sixty (60) days prior to such anniversary date, that the term of the MOU 
shall not be extended.  Such notice shall be given as provided for by Section 13 below. 
 
14. NOTICES 

All notices with respect to this MOU shall be given by first class mail or hand-delivery to 
the parties as follows: 

City:      WFI: 

Carl Brewer, Mayor, City of Wichita  Ms. Janet Wright, CEO 
455 N. Main, 13th Floor   1820 E. Douglas 
Wichita, Kansas 67202   Wichita, Kansas 67214 
 

15. SEVERABILITY 

If any term, provision, covenant or condition of this MOU is ruled invalid, void, or 
unenforceable by a court of competent jurisdiction, this MOU will nonetheless remain in 
full force and effect as to all remaining terms, provisions, covenants and conditions.  

IN WITNESS HEREOF, the duly authorized representatives of the parties have hereunto 
set their hand on the date and year written. 

 

Wichita Festivals Inc,     City of Wichita 

 

By: __________________________  By: ________________________________ 

     Chief Operating Officer    Mayor, City of Wichita 

 

Date: _________________________  Date: ______________________________ 
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         Agenda Item No. III-2. 
      
 

 
City of Wichita 

City Council Meeting 
April 7, 2009 

 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Snack Contract for Summer of Discovery Program (Districts I, II, IV, V & VI)   
 
INITIATED BY: Department of Park and Recreation  
 
AGENDA:  New Business 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the contract. 
 
Background:   Summer of Discovery (SOD) is a weekly summer camp program offered for children ages 
6-13.  Camp is conducted at seven of the Recreation Centers and provides weekly summer activities for 
approximately 500-550 campers during the 10-week program.  Camp hours are from 7:00 a.m. to 6:00 
p.m.  In order to meet the required KDHE nutritional guidelines, it is necessary that the program offer 
each participant two snacks per day.   
 
Analysis:  A request for proposal (FP930005) to provide snacks for the Summer of Discovery program 
was issued earlier this year.  Via Christi Regional Medical Center was the only organization that 
submitted a proposal. A staff screening selection committee completed a financial analysis of the proposal 
and found that it is a fair and reasonable proposal.  Individual snack prices were increased four cents per 
snack. The proposal submitted by Via Christi meets the RFP criteria in terms of qualifications, 
experience, references and pricing of snacks.  
 
Financial Considerations:  If camp registration meets the maximum capacity of 510 campers per week 
times 10 weeks, approximately 51,000 snacks will be needed to meet programming nutritional needs. 
Total cost to the City for the snack contract would be $33,150. 
 
Goal Impact:  Quality of life is impacted as the Park Department meets nutritional guidelines set forth by 
the Kansas Department of Health and Environment.  Children participating in the program enjoy the 
program more by having proper nutrition during programming hours.      
 
Legal Considerations:  The Law Department has reviewed and approved the contract as to form.  The 
contract will be for one year with annual renewal options for an additional two years.   
 
Recommendations/Actions:  It is recommended that the City Council:  1.) Approve the selection of Via 
Christi Regional Medical Center; and 2.) Authorize necessary signatures. 
 
Attachments:  Copy of the contract.  
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A G R E E M E N T 
between 

City of Wichita, Wichita, Kansas 
and 

Via Christi St. Joseph Regional Medical Center 
 
 
 

  THIS AGREEMENT made and entered into this7th day of April, 2009, by and 

between the City of Wichita, Wichita, Kansas, for the Department of Park and Recreation as the 

Party of the First Part; hereinafter referred to as the “Park Department” and Via Christi St 

Joseph Regional Medical Center, Nutrition Services, as the Party of the Second Part; hereinafter 

referred to as “Contractor”. 

  WITNESSETH: 

  Whereas, the Park Department desires to provide snacks for participants of the 

Summer of Discovery program as described, and in accordance with Exhibit “A”, which is 

attached hereto and incorporated herein by reference; and 

  Whereas, Contractor desires to provide said snacks as described, and in 

accordance with Exhibit “A”, which is attached hereto and incorporated herein by reference; 

  Now, therefore, the parties hereto agree as follows: 

SCOPE OF SERVICES AND CONDITIONS: 

A. Contractor’s Obligations: 
 

1. Contractor will agree to provide snacks as directed by the  
 
Park Department at the rate of $ .65 per snack, unit cost of snack includes delivery, to  
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all Park Department sites as further described in Exhibit “B”.  Any price increases during the 

term on this contract must be approved by the Park Department. 

    
2. A Comprehensive General Liability policy with limits not less than  

$500,000 per occurrence shall be procured and maintained by the Contractor that shall be written 

in a comprehensive form and shall protect Contractor against all claims arising from injuries to 

persons (other than employees) or damage to property of the Park Department or others arising 

out of any negligent act or omission of Contractor, its agents, officers, employees or 

subcontractors, in the performance of services under this Agreement.  Contractor shall furnish 

the Park Department copies of all insurance policies or Certificates of Insurance relative to the 

insurance policies.  Copies of all policies and certificates must be maintained hereunder.  In 

addition, insurance policies applicable hereto shall contain a provision that provides that the Park 

Department shall be given thirty (30) days written notice by the insurance company before such 

policy is substantially changed or canceled.  

3. Contractor agrees to maintain books, documents, papers, 

accounting records and other evidence pertaining to work performed and payments made under 

this Agreement and to make such materials available at its place of business at reasonable times 

during the Agreement’s period, and for three (3) years from the date of final payment under the 

Agreement for inspection by the Park Department or its authorized representative. 

 

 

 

4. Contractor agrees to comply with all federal, state and local  

laws, ordinances and regulations applicable to the work, including TITLE VI of the Civil Rights 

Act of 1974, and to comply with the City of Wichita Affirmative Action Program as set forth in 

Exhibit “C” which is attached hereto and adopted by reference as though fully set forth herein. 
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5.  Contractor shall indemnify and hold the Park Department harmless from 

and against any and all liability, loss, suits, claims, or demands of any kind or character for 

injuries and/or damages to persons and/or property, to the extent arising from or caused by the 

errors, omissions, or negligent acts of Contractor or its agents, servants, or employees in the 

performance of its services under this contract. 

        6.   Contractor agrees to deliver all snacks to each location on a  

bi-weekly basis.  Items requiring refrigeration will be delivered in coolers with all products 

properly iced down to insure proper temperatures.  Contractor further agrees to provide and 

maintain all delivery equipment.  Contractor agrees to provide all delivery staff, with said staff 

responsible for loading and unloading deliveries. 

 

  B. Park Department Obligations: 

1.  The Park Department agrees to pay the Contractor at the 

rates indicated above for said services, which will be, billed monthly by the Contractor.  Billings 

are to include an itemized listing of snacks furnished during the month, and will be paid by the 

Park Department within fifteen (15) days of receiving said billing. 

2.  Park Department shall indemnify and hold the Contractor harmless 

from and against any and all liability, loss, suits, claims, or demands of any kind or character for 

injuries and/or damages to persons and/or property, to the extent arising from or caused by the 

errors, omissions, or negligent acts of Park Department or its agents, servants, or employees in 

the performance of its services under this contract. 

 

NO THIRD-PARTY BENEFICIARY: 

  It is specifically agreed between the parties executing this Agreement that it is not 

intended by any of the provisions of any part of this Agreement to create the public or any 
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member thereof as a third-party beneficiary hereunder, or to authorize anyone not a party to this 

Agreement to maintain a suit for damages pursuant to the terms or provisions of this Agreement. 

TERM: 

  This Agreement shall be for a term beginning April 7th, 2009, and ending April 

6th, 2010 with options to renew under this same terms and conditions for one (1) or two (2) year 

period by mutual agreement of both parties.  This Agreement will be subject to cancellation upon 

fifteen- (15) days written notice by the Park Department and/or a thirty-(30) days written notice 

by Contactor.   

   

ENFORCEABILITY: 

  No waiver by the Park Department or Contractor of any breach of any term, 

covenant or condition hereof shall be deemed to be a waiver of the same, or a subsequent breach 

of the same, or any other term, covenant or condition.  No covenant, term or condition of this 

Agreement shall be deemed waived by the Park Department or Contractor unless waived in 

writing. 

  The Park Department and Contractor shall be entitled to specific performance and 

injunctive or other equitable relief for any breach of or any provision of this Agreement, 

notwithstanding the availability of any adequate remedy at law, and each party hereby waives the 

right to raise such defense in a proceeding in equity. 

  INVALID PROVISIONS: 

  It is further expressly understood and agreed by and between the parties hereto 

that in the event any covenant, condition or provision herein contained is held to invalid by any 

court of competent jurisdiction, the invalidity of any such covenant, condition or provision shall 

in no way affect any other covenant, condition or provision herein contained; provided, however, 

that the invalidity of any such covenant, condition, or provision does not materially prejudice 
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either the Park Department or Contractor in their respective rights and obligations contained in 

the valid covenants, conditions, or provisions in this Agreement. 

KANSAS LAW TO GOVERN 

  This Agreement and the terms and conditions herein contained shall at all times 

be governed, interpreted, and construed under and in accordance with the laws of the State of 

Kansas. 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IN WITNESS WHEREOF, the parties hereto have executed this 
 
 agreement the day and year first above written.  By signing this contract, the  
 
representative of the Contractor represents that he or she is duly authorized by the  
 
contractor or vendor to execute this contract, and that the contractor or vendor has agreed  
 
to be bound by all its provisions. 
 
 
 
ATTEST:  THE CITY OF WICHITA 
   
   
Karen Sublett                                 Date  Melinda A. Walker                              Date 
City Clerk  Purchasing Manager 

25



   
   
APPROVED AS TO FORM:  VIA CHRISTI REGIONAL MEDICAL 

CENTER NUTRITION SERVICES 
   
   
Gary E. Rebenstorf  Signature                                           Date 
Director of Law   
   
  Print Signature Name 

CITY OF WICHITA, KANSAS 
  

   
  Title (President or Corporate Officer) 
Robert Layton,                               Date   
City Manager  
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Exhibit A 
A. Contractor must comply with guidelines prescribed by the Kansas Department of Health and 

Environment, Regulations for School Age Program.  
 
B. Contractor must be capable of providing snacks to the locations described in Exhibit B. 
 
C. Contractor must be able to provide snacks in the following quantities:  2 snacks per day per 

each participant at each of the nine designated locations.  There will be a maximum of 510 
participants at the nine locations.  The Summer of Discovery program will be in session 
Friday, May 29, 2009 until Friday, August 7, 2009 in.  The SOD program will not be in 
session Friday, July 3, 2009.  Total number of days at each site is 50.   

 
Contractor may make deliveries twice weekly, or daily. Contractor must be able to supply 
snacks, in the quantities described, to each of the designated sites.  Deliveries must be made 
before 8:00 a.m. if snacks are to be served that day. 

 
Storage at each site consists of one refrigerator and one cabinet, if the Contractor ever 
requests to go to one delivery per week, the Contractor will have to provide refrigerators 
and/or cabinets at each site as needed. 

 
D. The Contractor is required to provide the Park Department a detailed daily menu for each of 

the 50 program days. 
 
E. Contractor must provide all snack food items, in individually wrapped single servings.   
 
F. Contractor must provide disposable, single-use table service that is of food grade and 

medium weight or heavier, and in numbers adequate for the snacks being served. 
 

G. Contractor will allow each site to adjust snack quantities.  A designated SOD representative 
will notify the Contractor within 7 days prior to a delivery date of any changes in the 
numbers of snacks needed. 

 
H. Snack beverages may include milk, white or flavored, or a liquid concentrate to be mixed on 

site. 
 

 
 
 

  
 
 
 
 

Exhibit B 
 
 
Location     Address   Phone 
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Aley Recreation Center   1749 S. Martinson  303-8002 
 
Boston Recreation Center  6655 E. Zimmerly  688-9301 
 
Edgemoor Recreation Center  5815 E 9th St  688-9392 
 
Evergreen Recreation Center  2700 N Woodland  303-8036 
 
Linwood Recreation Center  1901 S Kansas  337-9191 
 
Lynette Woodard Recreation Center 2750 E 18th St  303-8015 
 
Orchard Recreation Center  4808 W 9th St  941-0663 
 
Osage Recreation Center    2121 W 31st St  941-0611 
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Exhibit C 
 

NOTICE…NOTICE…NOTICE 
 

NON-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY 
 

AFFIRMATIVE ACTION PROGRAM REQUIREMENTS 
 
 1. It is the policy of the City of Wichita to require that all contracts of the City and its 
agencies include provisions to ensure that applicants for employment with its contractors, 
subcontractors, vendors and suppliers are selected and employees are treated during 
employment, without regard to race, color, sex, religion, national origin, ancestry, disability, or 
age except where age is a bona fide occupational qualification.   
 
 2. The Kansas Act Against Discrimination (Kansas Statutes Annotated 44-1001 et. seq., 
as amended) requires every person who enters into a contract with the City of Wichita for 
construction, alteration or repair of any public building or public work or for the acquisition of 
materials, equipment, supplies or services to: 
 

 a. Observe the provisions of the Kansas Act Against Discrimination and not to 
discriminate against any person in the performance of work under the present contract 
because of race, religion, color, sex, disability, or age unrelated to such person’s ability to 
engage in the particular work. 
 b. In all solicitations or advertisement for employees, the contractor shall include the 
phrase “EQUAL OPPORTUNITY EMPLOYER” or a similar phrase to be approved by the 
Kansas Human Rights Commission.   

 c. Upon request, inform the Kansas Human Rights Commission and/or the City Of 
Wichita Finance Department in writing the manner in which such person will recruit 
and screen personnel to be used in performing the contract. 

 d. Contractor shall include the provisions of Paragraphs (a), (b), (c), and (d) of this 
Paragraph 2, in every subcontract or purchase order so that such provisions will be 
binding upon such subcontractor or vendor.   

 e. EXEMPTED from these requirements are: 
  (1) Any contractor who has already complied with the provisions set forth in these 

sections by reason of holding a contract with the federal government or a 
contract involving federal funds.  (Proof of compliance is required).  

  (2) Contracts entered into by any contractor who employs fewer than four (4) 
employees during the term of such contract.   

  (3) Contractors who hold contracts with the City of Wichita with a cumulative total 
value of five thousand dollars ($5,000.00) or less during the City fiscal year. 

 f. Reports requested by the Kansas Human Rights Commission shall be made on 
forms prepared by the Commission, copies of which are available from the Kansas Human 
Rights Commission, Contract Auditor, 900 S.W. Jackson Street, Suite 851 S., Topeka, 
Kansas, 66612. 

 
 3. During the performance of any City contract or agreement, the contractor, 
subcontractor, vendor or supplier of the City shall comply with all the provisions of the Civil 
Rights Act of 1964, as amended; The Equal Employment Act of 1972, Executive Orders 11246, 
11375, 11141, Part 60 Title 41 of the Code of Federal Regulations; the Age Discrimination in 
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Employment Act of 1967, the Rehabilitation Act of 1973, The Americans with Disabilities Act 
and/or any law, regulation or amendments as may be promulgated thereunder.   
 
 4. Failure of any contractor, subcontractor, vendor or supplier to report to the Kansas 
Human Rights Commission as required by K.S.A. 1976 Supp. 44-1031 as amended or State 
statutes, Federal statutes or regulations pertaining to discrimination, which finding or decision or 
order has become final, shall be a breach of contract and any such contract may be canceled, 
terminated or suspended in whole or in part by the City or its contracting agency. 
 
 5. Compliance with the Equal Employment Opportunity requirements of the City of 
Wichita does not relieve the contractor, subcontractor, vendor or supplier of the necessity of also 
complying with the Kansas Act Against Discrimination.   
 
 Exemptions Claimed: Four (4) Employees or less; Federal Contract, Contract less than 
$5,000.00. 
 
NOTE:  You will be contacted if you are the successful vendor and do not have a current 
EEO/AA submittal on file with the Purchasing Office and/or have not REGISTERED VIA 
THE CITY’S WEB SITE: http://ep.wichita.gov .   Questions about the City of Wichita’s 
EEO/AA submittal requirements should be directed to (316) 268-4508.   

 
 

 
 

 
 
 
 
 
 
 

30



Agenda Item No.  III-3. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Wichita Animal Care Campus (City and Humane Society) (All Districts) 
 
INITIATED BY: Department of Public Works 
  
AGENDA: New Business 
 
 
Recommendation:  Approve the naming rights. 
 
Background:  City Council, at their May 18, 2004 meeting, approved a Memorandum of Understanding 
(MOU) to formally establish a policy directive between the City of Wichita and the Kansas Humane 
Society.  The purpose was to initiate steps to study, identify and negotiate various planning and project 
considerations aimed at reaching an agreement sufficient to enter into a Project Agreement and partnership 
for the combined facilities.  The new Wichita Animal Shelter and the new Kansas Humane Society 
buildings are now nearing completion co-located on City property at the southwest corner of Hillside and 
K-96.  
 
Analysis:  As Council members may remember, there were discussions in the fall of 2007 with 
representatives of the Kansas Humane Society and City staff regarding the proposed $2 million dollar 
donation to the Kansas Humane Society by David Murfin and his sisters Barbara Murphy and Nancy 
Moxley.  In exchange for their donation, the campus for the combined facility is to be named the Murfin 
Animal Care Campus, and the dog parks are to be named for specific Murfin family members.  Council 
members individually were supportive of this proposal, however no official action was taken.  The official 
ceremony in which the Murfin family presented the $2 million gift to the Kansas Humane Society was held 
at the Murfin Oil Building in October 2007 with members of the City Council and City staff in attendance. 
 
The purpose of this agenda item is to officially confirm the naming of the combined facility as the Murfin 
Animal Care Campus and the naming of the dog parks after each of the siblings. 
 
Financial Considerations:  None. 
 
Goal Impact:  This project addresses the Economic Vitality and Affordable Living Goal by providing 
public improvement in new developments that are vital to Wichita’s continued economic growth. 
 
Legal Considerations:  None. 
 
Recommendation/Action:  It is recommended that the City Council approve the naming of the animal care 
campus and dog parks. 
 
Attachment: None. 
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 Agenda Item No. III-4.           
      

City of Wichita 
City Council Meeting 

April 7, 2009        
 
 
TO:   Mayor and City Council  
 
SUBJECT:    Service Area Acquisition - Rural Water District No. 1 of Sedgwick County (District 

II)  
 
INITIATED BY:    Water Utilities 
 
AGENDA:    New Business 
 
 
Recommendation:  Approve the Agreement for the acquisition of the water utility service area from Rural 
Water District No. 1 of Sedgwick County. 
 
Background:  As the municipal boundaries of the City grow, the City may overlap the service area 
boundaries of rural water districts (RWDs).  At present, the service areas of RWDs have protection under 
federal law.  Urban density development is currently under way in the area east of Greenwich Road 
between K-96 and 37th Street North.  The City, the developer and RWD No. 1 have negotiated an 
amicable settlement to allow the City's Water Utilities to provide services to this area.   
 
Analysis:  Under the negotiated settlement, RWD No. 1 has released 160 acres in the referenced service 
area to the City for $40,000.  Water Utilities will recover this cost by charging $40,000 to property in this 
area as a Special Service Area upon connection to the City's water system.  The payment under this 
settlement will be made to the developer, since the developer has already made the payment to Rural Water 
District No. 1. 
 
Financial Considerations:  Water Utilities 2009 CIP W-65, Unidentified Mains, has sufficient monies to 
fund the proposed CIP W-017 project for Service Area Acquisition - Rural Water District No. 1 of 
Sedgwick County.  The $40,000 will be funded from Water utilities revenues and reserves, and/or a future 
revenue bond issue. 
 
Goal Impact:  The service area acquisition will promote economic vitality, affordable living and regional 
development by providing efficient infrastructure, plus quality services that are economical.    
 
Legal Considerations:  City Council approval is required for the payment to the developer.  The City 
Council approved an Ordinance establishing the authority for the Water Utilities to assess Special Service 
Area fees on December 9, 2008.  The Agreement Pertaining to Water Service and the Resolution have been 
reviewed and approved as to form by the Law Department.  
 
Recommendations/Actions:  It is recommended that the City Council: 1) approve the Agreement for 
acquisition of RWD No. 1 service territory; 2) adopt the Resolution; and 3) authorize the necessary 
signatures. 
 
Attachments:  Resolution   
  Agreement Pertaining to Water Service  
  Area map  
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RESOLUTION NO. 09-088 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND 
TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$40,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF 
NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore 
by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on 
May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal 
water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer 
Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, 
repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, Service Area Acquisition – Rural Water District 
#1 of Sedgwick County (W-017) (the “Project”).  The total costs of the Project are estimated to be forty 
thousand dollars ($40,000) in 2009 exclusive of the cost of interest on borrowed money.  Available and 
unencumbered funds of the Utility will be used to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in the 
City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed forty thousand dollars 
($40,000) in 2009, exclusive of the cost of interest on borrowed money, under the authority of the Act, to 
pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue bonds shall 
not be general obligations of the City payable from taxation, but shall be payable from the revenues derived 
from the operations of the Utility.  Costs of the Project in excess of the proceeds of such revenue bonds 
shall be paid from unencumbered moneys of the Utility which will be available for that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such revenue 
bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's 
intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form 
which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within 
Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office 
of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest 
is signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of 
the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and 
the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body 
shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue 
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bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on April 7, 2009. 
 
 
 
 
 
 
(Seal) __________________________________ 
           CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA: 633809 
 

Published in the Wichita Eagle, on April 10, 2009 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF WICHITA, 
KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT 
EXCEED $40,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by 
Resolution No. 09-088, duly adopted April 7, 2009, has found and determined it to be necessary and declared its 
intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water 
and Sewer Utility which is owned and operated by the City, such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically to, Service Area Acquisition 
– Rural Water District #1 of Sedgwick County  (W-017) (called the "Project"). The total costs of the Project are 
estimated to be forty thousand dollars ($40,000). The making of the Project will not cause duplication of any 
existing water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing 
Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a 
total principal amount which shall not exceed $40,000 under the authority of K.S.A. 10-1201 et seq., as amended 
and supplemented. Such revenue bonds shall not be general obligation bonds of the City payable from taxation, but 
shall be payable only from the revenues derived from the operations of the Water and Sewer Utility. Costs of the 
Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the City which 
will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within fifteen 
(15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written 
protest against the Project and the issuance of the revenue bonds, which protest is signed by not less than twenty 
percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue 
bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as 
provided by law. If no sufficient protest to the Project and the issuance of the revenue bonds is filed within said 
fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on April 7, 2009. 
 
 
         /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Agenda Item No. III-5. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Wichita Street Improvement, between Murdock and 8th St. (District VI) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: New Business 
 
 
Recommendation: Approve the project. 
 
Background:  Wichita Street, between Murdock and 8th Street, is an unpaved road that drains poorly and 
is very difficult to maintain. The adjacent lots are primarily commercial buildings and a church. Attempts 
to obtain a valid paving Petition to improve the street to an urban standard have not been successful.  On 
March 2, 2009, District VI Advisory Board sponsored a neighborhood hearing on the project to consider 
paving the street as an order-in.  The Board voted 7-0 to recommend approval of the project.   
 
Analysis: It is proposed that the paving be ordered in as a two-lane concrete roadway with some off street 
parking on the east side. A 10’ wide concrete bike path has recently been completed on the west side of the 
unpaved road. 
 
Financial Considerations: The estimated project cost is $175,000 with $130,000 assessed to the 
improvement district and $45,000 paid by the City.  The proposed method of assessment is the square foot 
basis.  The estimated rate of assessment to individual properties is $1.10 per square foot of ownership.  
The City share is for the additional width of the street and for the cost of off street parking on the east side 
of Wichita, north of Murdock.  The funding source for the City share is General Obligation Bonds.  
 
Goal Impact:  The project addresses the Efficient Infrastructure goal by providing paved access in an 
existing commercial area. 
 
Legal Considerations: State Statutes provides the authority for the City Council to order in paving 
projects.  
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution and authorize the 
necessary signatures. 
 
Attachments:  Map, CIP Sheet, Spreadsheet and Resolution. 
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132019 
First Published in the Wichita Eagle on  April 10, 2009                                                                                  

 
RESOLUTION NO. 09-087 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVING WICHITA STREET FROM THE NORTH LINE 
OF MURDOCK TO THE SOUTH LINE OF 8TH STREET NORTH (472-84796) IN THE 
CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY 
THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVING WICHITA STREET FROM THE NORTH LINE 
OF MURDOCK TO THE SOUTH LINE OF 8TH STREET NORTH (472-84796) IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to authorize constructing 
paving Wichita Street from the north line of Murdock to the south line of 8th Street North (472-
84796).  
 
 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
  

 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to One Hundred Seventy-Five Thousand Dollars ($175,000) exclusive of the cost of 
interest on borrowed money, with 73.02 percent payable by the improvement district and 26.98 
percent payable by the City-at-large.  Said estimated cost as above set forth is hereby increased at 
the pro-rata rate of 1 percent per month from and after March 1, 2009 exclusive of the costs of 
temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement district 
described as follows:   

 
MUNGER’S ORIGINAL TOWN ADDITION 
Lots 97 through 128 Inclusive, Wichita Street 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable 
to the improvement district to the owners of land liable for assessment therefore shall be on a 
square foot basis. 
 

 Where the ownership of a single lot or tract is or may be divided into two or more 
parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or parcel 
on a square foot basis. Except when driveways are requested to serve a particular tract, lot or 
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parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or parcel 
and shall be in addition to the assessment for other improvements. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment Deferral 
Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval.  
 
 SECTION 7. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as 
set out in this resolution. 
 
 SECTION 8. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 7th day of April, 2009. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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Agenda Item No. III-6. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Sanitary Sewer to serve an area bounded by Harry, Sabin, Walker and Anna 

Streets (District IV) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: New Business 
 
 
Recommendation: Approve the project. 
 
Background:  The area bounded by Harry, Sabin, Walker and Anna is a partially developed industrial 
area that does not currently have City sanitary sewer service.  Two owners of property on the west side of 
Sabin have expressed interest in a project to extend sewer service to their businesses.    
 
Analysis:  Public Works-Engineering Staff have evaluated the request and have determined that 
extending a sanitary sewer from west of Anna would serve a much larger area.  A neighborhood 
informational meeting with affected property owners was held on January 12, 2009. Property owners who 
were in attendance were generally divided regarding the project. It is proposed that the project be ordered 
in. 
 
Financial Considerations: The estimated project cost is $210,000 with the total assessed to the 
improvement district.  The proposed method of assessment is the square foot basis.  The estimated rate of 
assessment to individual properties is $00.44 per square foot of ownership.  
 
Goal Impact:  The project addresses the Efficient Infrastructure goal by providing sanitary sewer service 
to an existing industrial area. 
 
Legal Considerations: State Statutes provide the authority for the City Council to order in sanitary sewer 
projects.  
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution and authorize 
the necessary signatures. 
 
Attachments:  Map, CIP Sheet, Spreadsheet and Resolution.
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First Published in the Wichita Eagle on April 10, 2009 

 
RESOLUTION NO. 09-086 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF LATERAL 15, MAIN 14, SOUTHWEST 
INTERCEPTOR SEWER (NORTH OF HARRY, WEST OF WEST STREET) 468-84591 IN 
THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY 
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF LATERAL 15, MAIN 14, SOUTHWEST INTERCEPTOR SEWER 
(NORTH OF HARRY, WEST OF WEST STREET) 468-84591 IN THE CITY OF WICHITA, 
KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 15, Main 
14, Southwest Interceptor Sewer (north of Harry, west of West Street) 468-84591. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Two Hundred Ten Thousand Dollars ($210,000) exclusive of the cost of interest 
on borrowed money, with 100 percent payable by the improvement district.  Said estimated cost 
as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after 
February 1, 2009 exclusive of the costs of temporary financing.    
 

             SECTION 3.  That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district 
described as follows: 

UNPLATTED TRACTS 
In Section 26, TWP 27S, R1W 

South 528.25 feet of the west 165 feet of the southwest ¼ of the southeast ¼  
(D 1846617AB)     

 
Beginning 660.25 feet north of the southwest corner of the southeast ¼: east 165 feet south 132 

feet west 165 feet north 132 feet to beginning 
(D 18466017U0002)   

 
Beginning 911.87 feet west of the southeast corner of the southwest ¼ of the southeast ¼: north 

1320.54 feet west to a point 165 feet east of the northwest corner of the southwest ¼ of the 
southeast ¼ south 1320.54 feet east to beginning except north 660.29 feet to city       

(D 18466017T)  
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South ½ of tract - beginning 615 feet west & 660 feet north of the southeast corner of the 
southwest ¼  of the southeast ¼: north 660.65 feet west 296.87 feet south 660.54 feet east 296.87 

feet to beginning 
(D 1846617AC) 

 
South 60 feet of the north 691.42 feet of the west 211.32 feet of the east 615 feet of the 

southwest ¼  of the southeast ¼ except east 35 feet for street  
(D 1846617AS0001)  

 
South 65 feet of the north 631.42 feet of the west 211.32 feet of the east 615 feet of the 

southwest ¼ of the southeast ¼   
(D 1846617AD) 

 
South 103.06 feet of the north 1030.6 feet of the west 211.32 feet of the east 615 feet of the 

southwest ¼ of the southeast ¼ 
(D 0004200UP)   

 
North 115 feet of the south 190 feet of the north 566.42 feet of the west 211.32 feet of the east 

615 feet of the southwest ¼ of the southeast ¼ 
(D 1846617AF)     

 
South 75 feet of the north 566.42 feet of the west 211.32 feet of the east 615 feet of the 

southwest ¼ of the southeast ¼  
(D 1846617AE) 

 
South 133.06 feet of the north 824.48 feet of the west 211.32 feet of the east 615 feet of the 

southwest ¼ of the southeast 1/4  except east 35 feet for street 
(D 1846617AG) 

 
South 103.06 feet of the north 927.54 feet of the west 211.32 feet of the east 615 feet of the 

southwest ¼ of the southeast ¼ except east 35 feet for street   
(D 0004300UP)  

 
 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a square foot basis: 
 
 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval.  
 
 SECTION 7. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 8. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 7th day of April, 
2009. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
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         Agenda Item No. –III-7. 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 

TO:   Mayor and City Council 
 
SUBJECT:  Emergency Water Supply Contract – Maize, Kansas (District V) 
 
INITIATED BY: Water Utilities 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve a Contract with the City of Maize, Kansas, for an emergency supply of 
water.  
 
Background:  The City of Maize adjoins Wichita in the northwest part of the City. Maize was recently 
directed by the Kansas Department of Health and Environment to improve the reliability of its water 
system.  Maize approached Wichita’s Water Utilities seeking to connect to Wichita’s water system as a 
means of improving their water system’s reliability. 
 
Analysis:  Wichita has provided emergency water supply connections to other entities --- Rural Water 
District No. 3, for example.  Staff negotiated a Contract with Maize with provisions for emergency water 
supply similar to those for other entities for which Wichita supplies such services as metering and 
backflow prevention requirements, conditions for opening the connection, rates and charges for use, etc.   
 
The Contract is for a 20-year term with a 20-year renewal option for the parties.  Under the terms of the 
Contract, Wichita can discontinue the supply of water to Maize whenever Wichita determines that water 
is needed to supply Wichita’s existing retail and/or wholesale obligations.  The Contract was approved by 
the Maize City Council on March 16, 2009. 
 
Financial Considerations:  The rate charged for any water used during an emergency will be the uniform 
wholesale rate as established in the Code of Ordinances.  Presently, that rate is $1.65/1000 gallons.  Water 
used for periodic testing of the connection by Maize will be the second block of the wholesale block rates 
as established in the Code.  Additionally, Maize will pay the minimum monthly charge for the meter size 
used to supply the connection. Due to the nature of this connection, revenues derived from the same are 
not expected to be significant. 
 
Goal Impact:  Providing this service to Maize will enhance the quality of life, and ensure the integrity 
and reliability of the Maize water system, plus some increase in revenue.   
 
Legal Considerations:  The Law Department has reviewed and approved the Contract as to form. 
Contracts are required to be approved by the City Council.   
 
Recommendations/Actions:  It is recommended that the City Council approve the Emergency Water 
Supply Contract with Maize and authorize the necessary signatures. 
 
Attachments:  Emergency Water Supply Contract  
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Agenda Item No. III-8. 
 

City of Wichita 
City Council Meeting 

  April 7, 2009 
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT:                   47th St. South Improvement, between Broadway and Lulu  
                                       (Districts II and IV) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: New Business 
 
 
Recommendation: Approve right-of-way acquisition project and Agreements. 
 
Background:  The 2007-2016 Capital Improvement Program includes funding to improve 47th St. South, 
between the I-135 Freeway and Broadway.  The purpose of this project is to relieve traffic congestion 
along this corridor during peak rush hour periods.  Because of 47th St. and Broadway being regionally 
significant roadways between Wichita and Haysville, Sedgwick County will participate in right-of-way 
acquisition funding. A City/County agreement has been prepared that provides for a 50% City/50% 
County cost split with a maximum budget of $1,000,000.  A City/State agreement has been prepared that 
provides a basis for the Kansas Department of Transportation to administer the construction of the project 
with Federal funding. 
 
Analysis:    The proposed project will reconstruct the intersection of 47th and Broadway to provide dual 
left turn lanes in all four directions.  It will also construct new bridges over I-135, as the existing bridges 
are in poor condition.  In addition, the project will reconstruct and signalize the ramps at 47th and I-135 
as well as the intersection at 47th and Emporia.  47th between Broadway and Lulu will be improved to a 
five lane roadway with four through lanes and a center two-way left turn lane. 
    
Financial Considerations: The design of the project is being funded and administered by the Kansas 
Department of Transportation.  It is anticipated that KDOT will receive economic stimulus funding for 
the cost of constructing this entire project.  KDOT has requested that local government fund the right-of-
way acquisition and any utility relocation costs.  Approval of the $500,000 City contribution is requested 
at this time which will be combined with the County contribution of $500,000 for a total right-of-way 
acquisition and utility relocation budget of $1,000,000.   The funding source for the City’s share of right-
of-way acquisition is General Obligation bonds.  Should right-of-way and utility costs exceed $1,000,000, 
the State has indicated a willingness to contribute funds up to $1,000,000, for a total of $2,000,000.  
Construction is planned to begin in 2009 if Federal funding is obtained. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major transportation corridor. 
 
Legal Considerations: The Law Department has approved the authorizing Ordinance and Agreements as 
to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the Project to acquire right-
of-way, approve the Agreements, place the Ordinance on First Reading and authorize the signing of 
State/Federal Agreements as required. 
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Attachments:  Map, CIP Sheet, Ordinance, Agreements
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132019                   
 

First Published in the Wichita Eagle 
 

ORDINANCE NO. __________________ 
 
AN ORDINANCE DECLARING 47TH ST. SOUTH, BETWEEN THE I-135 FREEWAY AND BROADWAY 
(472-84795) TO BE A MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA, KANSAS; DECLARING 
THE NECESSITY OF AND AUTHORIZING CERTAIN IMPROVEMENTS TO SAID MAIN TRAFFICWAY; 
AND SETTING FORTH THE NATURE OF SAID IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, 
AND THE MANNER OF PAYMENT OF SAME. 

 
 WHEREAS, K.S.A. 12-685 provides that the governing body of any city shall have the power to designate 
and establish by ordinance any existing or proposed street, boulevard, avenue, or part thereof to be a main 
trafficway, the main function of which is the movement of through traffic between areas of concentrated activity 
within the city, and 
 
 WHEREAS, K.S.A. l2-687 provides that the governing body of any city shall have the power to improve or 
reimprove or cause to be improved or reimproved, any main trafficway or trafficway connection designated and 
established under the provisions of K.S.A. l2-685 et seq., and 
 
 WHEREAS, K.S.A. l2-689 provides that all costs of improvements or reimprovements authorized under 
the provisions of K.S.A. l2-687, including acquisition of right-of-way, engineering costs, and all other costs properly 
attributable to such projects, shall be paid by the city at large from the general improvement fund, general revenue 
fund, internal improvement fund, or any other fund or funds available for such purpose or by the issuance of general 
improvement bonds. 
 
 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 SECTION l.  That 47th St. South, between the I-135 Freeway and Broadway (472-84795) in the City of 
Wichita, Kansas is hereby designated and established as a main trafficway, the primary function of which is the 
movement of through traffic between areas of concentrated activity within the City, said designation made under the 
authority of K.S.A. l2-685. 
 
 SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of the City of 
Wichita, Kansas, to make improvements to 47th St. South, between the I-135 Freeway and Broadway (472-
84795) as a main trafficway in the following particulars: 
 

The acquisition of right-of-way as necessary for a major traffic facility. 
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SECTION 3.  The costs of the construction of the above described improvements is estimated to be 
$1,000,000 exclusive of the cost of interest on borrowed money, with $500,000  paid by the City of Wichita and 
$500,000 paid by Sedgwick County.  Said City share, when ascertained, shall be borne by the City of Wichita at 
large by the issuance of General Obligation Bonds under the authority of K.S.A. l2-689. 
 
 SECTION 4.  The above described main trafficway improvements shall be made in accordance with the 
Plans and Specifications prepared under the direction of the City Engineer of the City of Wichita and approved by 
the governing body of the City of Wichita, Kansas.  Said plans and specifications are to be placed on file in the 
office of the City Engineer. 
 

SECTION 5.  Be it further ordained that the improvements described herein are hereby authorized under 
the provisions of K.S.A. l2-685 et seq. 

 
SECTION 6.  That the City Clerk shall make proper publication of this ordinance, which shall be published 

once in the official City paper and which shall be effective from and after said publication. 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this ________ day of _____________, 
2009. 
 
 
 
                                                                       
       CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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Agenda Item No. III-9. 
 

City of Wichita 
City Council Meeting 

  April 7, 2009 
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: 37th St. North Improvement, Maize to Tyler 
                                       (District V) 
 
INITIATED BY: Department of Public Works 
                                       Department of Water Utilities 
 
AGENDA: New Business 
 
 
Recommendation: Approve the Project and Agreements. 
 
Background:  The 2007-2016 Capital Improvement Program (CIP) includes funding to reconstruct 37th 
St. North, between Maize and Tyler.  On May 6, 2008, the City Council approved an agreement with 
MKEC Engineering Consultants to design the project. The design was expedited in an attempt to 
minimize the impact of the construction on the Maize School Campus.  On August 4, 2008, District V 
Advisory Board held a neighborhood hearing on the project. The Board voted 10-0 to recommend 
approval of the project.  
 
Analysis:  37th St. North is a boundary line between Wichita and the City of Maize. A part of the 
boundary line centers on the street right-of-way. Discussions have been held with City of Maize officials 
for the de-annexation of the street right-of-way from Maize so that it can be annexed by Wichita.  As part 
of that same agreement, Wichita Water Utilities will be allowed to extend water service into the 
developing area west of Maize that by prior agreement Wichita cannot annex. Wichita currently has 
authority to provide sanitary sewer service in the area. On March 16, 2009, the Maize City Council 
approved two agreements that would: (1) provide for improvements to 37th St. N., as well as the de-
annexation of the north half of the road right-of-way to the City of Wichita;  and (2) grant Wichita the 
right to extend water service into certain portions of Maize where sanitary sewer extension was 
previously allowed, per K.S.A. 12-2908 Agreement. The 37th St. agreement also provides that Wichita 
will fund and administer the construction of the paving project, in lieu of the allowance for expanded 
water service into Maize.  It is proposed that the Wichita Water Utilities participate in the project funding 
as a cost of the service area acquisition, with the cost recovered through consumption rate revenues for 
outside City customers.   
 
The existing two-lane pavement will be replaced with five-lane roadway with four through lanes and a 
center two-way left-turn lane.   Left turn lanes will be provided at all four approaches to the intersection 
of 37th Street and Maize, with a three lane approach on the west and five lanes at the other approaches.  
The intersection will be signalized.  Sidewalk will be constructed on both sides of 37th and the available 
right-of-way will be landscaped.  Drainage will be improved.  37th Street is proposed to be closed during 
construction with local access provided to all affected properties. The project is planned to begin this 
spring and be completed this year.      
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Financial Considerations: The estimated construction cost is $4,900,000 with $2,250,000 paid by 
Wichita General Obligation bonds, $2,250,000 paid by the Water & Sewer Utilities and $400,000 paid by 
Special Assessments. Water Utilities 2009 W-65 ($1,125,000) and 2009 S-5 ($1,125,000) CIP projects 
have sufficient funds for the Utility Share. Funds for the Utility Share will come from Water and Sewer 
Utility revenues and reserves, and/or a future revenue bond issue. The General Obligation bond share 
exceeds the budget in the current CIP and has been included in the Draft 2009 CIP. The special 
assessment portion of the project was established by Petition submitted by the developer of Stonebridge 
Commercial Addition and was approved by the City Council on February 24, 2009. It will fund turn lanes 
to improve access into the Addition.  The City Council previously approved $210,000 for design of the 
project. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow and 
drainage in a developing residential and commercial area of Northwest Wichita. 
 
Legal Considerations: The Law Department has approved the Agreements and Amending Ordinance as 
to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the Project, Approve the 
Agreements, place the Amending Ordinance on First Reading and authorize the necessary signatures. 
 
Attachments:  Map, CIP Sheet, Agreements and Ordinance.
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132019 

Published in the Wichita Eagle on  April 17, 2009 
 
 

ORDINANCE NO. 48-310 
 

AN ORDINANCE AMENDING ORDINANCE NO. 47-890 OF THE 
CITY OF WICHITA, KANSAS DECLARING 37TH ST. NORTH 
BETWEEN TYLER ROAD AND MAIZE ROAD (472-84693) TO 
BE A MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA 
KANSAS; DECLARING THE NECESSITY OF AND AUTHORIZING 
CERTAIN IMPROVEMENTS TO SAID MAIN TRAFFICWAY; AND 
SETTING FORTH THE NATURE OF SAID IMPROVEMENTS, THE 
ESTIMATED COSTS THEREOF, AND THE MANNER OF 
PAYMENT OF THE SAME. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
 SECTION 1.  SECTION 2 of Ordinance 47-890 is hereby amended to read as follows: 
 

“SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of the 
City of Wichita, Kansas, to make improvements to 37th St. North between Tyler Road and 
Maize Road (472-84693) as a main trafficway in the follow particulars: 
 
The design, construction of a roadway, acquisition of right-of-way, relocation of utilities 
installation of traffic signals, and landscaping, as necessary for a major traffic facility.” 

 
 SECTION 2.    SECTION 3 of Ordinance No. 47-890 is hereby amended to read as follows: 
 

SECTION 3.  The cost of the construction of the above described improvements is estimated to 
be Four Million Seven Hundred Ten Thousand Dollars ($4,710,000) exclusive of the cost of 
interest on borrowed money, with $2,460,000 paid by City of Wichita General Obligation Bonds 
issued under the authority of K.S.A. 12-689 and $2,250,000 paid by City of Wichita Sanitary Sewer 
and Water Utility Funds.  
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SECTION 3.   The original SECTIONS 2 and 3 of Ordinance No. 47-890 are hereby repealed.    
 

SECTION 4.  That the City Clerk shall make proper publication of this ordinance, which shall be 
published once in the official City paper and which shall be effective from and after said publication.  

 
 

    
 PASSED by the governing body of the City of Wichita, Kansas, this 14 day of April, 2009. 
 
    
        ____________________________ 
        Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
(SEAL) 
 
APPROVED AS TO FORM:       
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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          Agenda Item No. III-10. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structures 
   (District I and III) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Adopt the resolution. 
 
Background: On February 24, 2008, a report was submitted with respect to the dangerous and unsafe 
conditions on the properties listed below.  The Council adopted a resolution providing for public hearings 
to be held on the condemnation actions at 9:30 a.m. or as soon thereafter, on April 7, 2009.   
   
Analysis: On February 2, 2009, the Board of Code Standards and Appeals (BCSA) held hearings on the 
six (6)  properties listed below.   
 
 Property Address     Council District 
 a.  512 North Indiana      I 
 b.  1036 North Minnesota     I 
 c.  1522 North Madison      I 
 d.  1817 North Spruce      I 
 e.  1215 North Grove      I 
 f.  4953 East Morris                 III 
 
   
Detailed information/analysis concerning these properties are included in the attachments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  
ffoorr  nnoonn--rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  
aannnnuuaall  bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area  
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
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Legal Considerations:  Pursuant to State Statute, the Resolutions were duly published twice on February 
27, 2009 and March 6, 2009.   A copy of each resolution was sent by certified mail or given personal 
service delivery to the owners and lien holders of record of the described property. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolutions declaring the buildings to be dangerous and unsafe structures, and accept the BCSA 
recommended actions to proceed with condemnation, allowing 10 days to start demolition and 10 days to 
complete removal of the structures.  Any extensions of time granted to repair any structures would be 
contingent on the following: (1) All taxes have been paid to date, as of April 7, 2009; (2) the structures 
have been secured as of April 7, 2009 and will continue to be kept secured; and (3) the premises are 
mowed and free of debris as of April 7, 2009, and will be so maintained during renovation. 
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolutions published once in the official city paper and 
advise the owner of these findings. 
 
Attachments:  Case Summary, Summary and Follow-Up History.  
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April 7, 2009
City Council Hearing

Removal of Dangerous Structures Case Summary 

Address Cncl. 
Dist.

Hsng. 
Case 
Age 

CLEAN 
Team 

Invlvmnt?

Cndm. Init. 
Date

BCSA 
Hrng.  
Date

Owner/ 
Rep. At 
BCSA ?

BCSA 
Recomm.

Open or 
Secure

Premise Cond. 
Status

Prop. Tax 
Status

Board-up & 
Clean-up 
Assmnts.

512 N. Indiana I
6 yrs        
9 mos No 12/23/08 02/02/09 No 10/10

Unsecure 
with a 
broken east 
side window

Scattered bulky 
waste and 
debris

The 2007 
taxes are 
delinquent in 
the amount of 
$76.74 and 
the 2008 
taxes are due 
in the amount 
of $100.01

None

1036 N. Minnesota I 3 yrs     8 
mos

No 12/23/08 02/02/09 No 10/10 Secure Scattered trash 
and bulky waste

The 2008 
taxes are due 
in the amount 
of $329.00, 
which 
includes 
specials.

There is a 
2008 special 
assessment 
for board-up in 
the amount of 
$187.00 and a 
pending 
special for 
weed cutting 
in the amount 
of $124.45.

1522 N. Madison I 17 yrs No 12/23/08 02/02/09 No 10/10

Unsecure 
with an open 
south side 
window

Bags of trash in 
rear yard and 
alley

The 2005 
and 2007 
taxes are 
delinquent in 
the amount of 
$298.00 and 
the 2008 
taxes are due 
in the amount 
of $159.55

None

1817 N. Spruce I 1 yr No 12/23/08 02/02/09 Yes 10/10 Secure

Bulky waste, 
tree waste, 
bricks on south 
side and a 
vehicle in rear 
yard

Current None

1215 N. Grove I 14 yrs     
7 mos

No 12/23/08 02/02/09 No 10/10

Unsecure 
with a 
broken north 
side window

Scattered trash, 
tree waste and 
tall grass.  The 
above ground 
swimming pool 
is damaged, 
filled with 
miscellaneous 
bulky waste and 
debris.

The 2005, 
2006 and 
2007 taxes 
are 
delinquent in 
the amount of 
$273.80.  
The 2008 
taxes are due 
in the amount 
of $145.91.

None
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April 7, 2009
City Council Hearing

Removal of Dangerous Structures Case Summary 

Address Cncl. 
Dist.

Hsng. 
Case 
Age 

CLEAN 
Team 

Invlvmnt?

Cndm. Init. 
Date

BCSA 
Hrng.  
Date

Owner/ 
Rep. At 
BCSA ?

BCSA 
Recomm.

Open or 
Secure

Premise Cond. 
Status

Prop. Tax 
Status

Board-up & 
Clean-up 
Assmnts.

4953 E. Morris III 5 yrs      
5 mos

No 12/23/08 02/02/09 No 10/10 Secure
Some bulky 
waste and tree 
waste

The 2005, 
2006 and 
2007 taxes 
are 
delinquent in 
the amount of 
$5663.94, 
which 
includes 
specials and 
interest.  The 
2008 taxes 
are due in the 
amount of 
$1104.84, 
which 
includes 
specials.

Numerous 
weed mowing 
cases as 
follows: 
September 22, 
2005 in the 
amount of 
$111.64, 
August 9, 
2007 in the 
amount of 
$114.99, 
August 20, 
2007 in the 
amount of 
$114.99, 
October 8, 
2007 in the 
amount of 
$114.99, June 
24, 2008 in 
the amount of 
$114.99 and 
October 7, 
2008 in the 
amount of 
$120.24.  

Several lot 
cleanup cases 
as follows: 
July 31, 2005 
in the amount 
of $959.64, 
January 31, 
2006 in the 
amount of 
$787.60 and 
June 1, 2006 
in the amount 
of $111.64
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DATE: March 23, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  512 N. INDIANA 
 
LEGAL DESCRIPTION:  LOT 13 AND 15, ON PLUM NOW INDIAN AVENUE IN 
CORWIN'S ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 24 x 38 feet in size.  
Vacant for at least 5 years, this structure has shifting and cracking concrete block walls; 
badly worn composition roof, with missing shingles; deteriorating front porch; rotted wood 
trim and framing members; and the 10 x 10 and 8 x 6 foot aluminum accessory sheds are 
dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to 
have become dangerous to life, safety, morals or the general health and welfare of the 
occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for 
human habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or 
safety hazards to surrounding property or a menace to the public safety and general 
welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: March 23, 2009  
 
BCSA GROUP # 1 
 
ADDRESS:  512 N. INDIANA 
 
ACTIVE FIELD FILE STARTED: June 24, 2002 
 
NOTICE(S) ISSUED: Since June 24, 2002, several notice of improvements and numerous 
violation notices have been issued.  Some repairs progressed from 2002 through 2004.  A 
Uniform Criminal Complaint was issued in 2006.  Several extensions have been granted on 
the Vacant Neglected Building (VNR) case and notice of improvements.  It should be noted 
that the owner has not followed through with the VNR plan to demolish the property.        
 
PRE-CONDEMNATION LETTER:  August 1, 2008 
 
TAX INFORMATION:  The 2007 taxes are delinquent in the amount of $76.74 and the 
2008 taxes are due in the amount of $100.01. 

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS: Scattered bulky waste and debris. 
 
VACANT NEGLECTED BUILDING REPORT:  Pending case 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  None 
 
FORMAL CONDEMNATION ACTION INITIATED: December 23, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made.  Structure is unsecure with a 
broken east side window.  
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the February 2, 2009 BCSA hearing  
there was no party present to represent this property. 
 
Board Member Banuelos made a motion to refer the property to the City Council for 
condemnation, with ten days to begin razing the structure and ten days to complete the 
wrecking.  Board Member Harder seconded the motion.  The motion passed. 
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STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: March 23, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1036 N. MINNESOTA 
 
LEGAL DESCRIPTION:  LOTS 14, 16 AND 18, ON ROGERS, NOW MINNESOTA 
AVENUE, ROGER'S SUBDIVISION OF LOT NO. 5 IN TARLTON'S ADDITION OF 
OUTLOTS TO WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A two story frame dwelling about 24 x 40 feet in size.  
Vacant for at least 10 months, this structure has severly shifting and cracking concrete 
block basement walls; cracked and missing asbestos siding shingles; sagging and badly 
worn composition roof, with missing shingles; dilapidated front and rear porches; rotted 
wood trim and framing members; and the 8 x 8 foot metal accessory structure is 
dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to 
have become dangerous to life, safety, morals or the general health and welfare of the 
occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for 
human habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or 
safety hazards to surrounding property or a menace to the public safety and general 
welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: March 23, 2009  
 
BCSA GROUP # 1 
 
ADDRESS:  1036 N. MINNESOTA 
 
ACTIVE FIELD FILE STARTED: July 26, 2005 
 
NOTICE(S) ISSUED:  Since July 26, 2005, a notice of improvement and several violation 
notices have been issued.  Central Inspection has completed an emergency board-up on this 
property at a cost of $180.00.   
 
PRE-CONDEMNATION LETTER:  July 3, 2008 
 
TAX INFORMATION:  The 2008 taxes are due in the amount of $329.00, which includes 
specials.   

 
COST ASSESSMENTS/DATES: There is a 2008 special assessment for board-up in the 
amount of $187.00 and a pending special for weed cutting in the amount of $124.45. 
 
PREMISE CONDITIONS:  Scattered trash and bulky waste.  
 
VACANT NEGLECTED BUILDING REPORT:  Active case 
 
NUISANCE ABATEMENT REPORT:  Weed mowing case on September 18, 2008 in the 
amount of $120.24.  
 
POLICE REPORT:  From February 24, 1995 through December 12, 2005 there have been 
five reported police incidents at this location including transport open container, suspicious 
character other, larceny A all other $1000+, larceny B from auto and miscellaneous report.  
 
FORMAL CONDEMNATION ACTION INITIATED: December 23, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the February 2, 2009 BCSA hearing 
there was no one in attendance as a representative for this property. 
 
Board Member Harder made a motion to send the property before the City Council with a 
recommendation of condemnation, with ten days to start demolition and ten days to 
complete demolition.  Board Member Youle seconded the motion.  The motion passed 
unanimously. 
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STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: March 23, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1522 N. MADISON 
 
LEGAL DESCRIPTION:  LOTS 122 AND 124, ON MADISON AVE., LOGAN 
ADDITION, CITY OF WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 38 x 68 feet in size.  
Vacant and open, this structure has cracked and missing asbestos siding shingles; badly 
worn composition roof, with missing shingles; and the front, rear and north porches are 
deteriorated, with cracked and collapsing concrete. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to 
have become dangerous to life, safety, morals or the general health and welfare of the 
occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for 
human habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, 
vagrants, or children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or 
safety hazards to surrounding property or a menace to the public safety and general 
welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: March 23, 2009  
 
BCSA GROUP # 1 
 
ADDRESS:  1522 N. MADISON 
 
ACTIVE FIELD FILE STARTED: March 16, 1992 
 
NOTICE(S) ISSUED: Since March 16, 1992, a notice of improvement and numerous 
violation notices have been issued.  In 1992, some repairs were started.  In 1995, the 
Wichita Fire Department responded to a fire call at this location and the Wichita Police 
Department responded to a call regarding the property being occupied after placard.  In 
1996, staff was notified the owner was deceased and the property would be going through 
probate.  In 2001, some repairs were completed, resulting in two violations being cleared. 
There have been Uniform Criminal Complaints issued regarding this property and it has 
been the subject of Neighborhood Court.  
 
PRE-CONDEMNATION LETTER:  March 21, 2007 
 
TAX INFORMATION:  The 2005 and 2007 taxes are delinquent in the amount of $298.00 
and the 2008 taxes are due in the amount of $159.55. 
 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Bags of trash in rear yard and alley. 
 
VACANT NEGLECTED BUILDING REPORT:  Pending case 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  From November 7, 1995 through August 14, 1996 there have been two 
reported police incidents at this location including other miscellaneous offenses and mental 
cases.    
 
FORMAL CONDEMNATION ACTION INITIATED: December 23, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made.  The structure is unsecure with 
an open south side window.   
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the February 2, 2009 BCSA hearing no 
one was present to represent this property. 
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Board Member Youle made a motion to refer the property to the City Council for 
condemnation, with ten days to begin wrecking and ten days to complete the demolition.  
Board Member Harder seconded the motion.  The motion was approved. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: March 23, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1817 N. SPRUCE 
 
LEGAL DESCRIPTION:  LOTS 80 AND 82, ON SPRUCE AVENUE, STOUT'S 
ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 33 x 25 feet in size.  
Vacant for at least 10 months, this structure has severly shifting and cracking brick 
basement walls; deteriorating brick siding and the south side brick wall has fallen; badly 
worn composition roof; deteriorated front and rear porches, with cracked concrete; and 
the 8 x 12 foot metal accessory shed is dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to 
have become dangerous to life, safety, morals or the general health and welfare of the 
occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for 
human habitation. 
 
C.  The building has parts, which are so attached that they may fall and injure other 
property or the public. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or 
safety hazards to surrounding property or a menace to the public safety and general 
welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: March 23, 2009  
 
BCSA GROUP # 1 
 
ADDRESS:  1817 N. SPRUCE 
 
ACTIVE FIELD FILE STARTED: March 27, 2008 
 
NOTICE(S) ISSUED: Since March 27, 2008, two violation notices have been issued.  In 
March 2008, the Wichita Fire Department responded to a gas leak call.  Central Inspection 
Housing and Building inspectors were notified regarding the gas leak and determined that 
the south brick wall had collapsed causing damage to the gas line and meter.  Due to this 
damage the gas and electric meters have been removed.  There is an open Neighborhood 
Nuisance Enforcement case on this property.       
 
PRE-CONDEMNATION LETTER:  September 16, 2008 
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Bulky waste, tree waste, bricks on south side and a vehicle in 
the rear yard.   
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  From May 26, 1992 through December 1, 2008 there have been eight 
reported police incidents at this location including lost property (4), battery, desertion 
family/child, transport open container and home accident falls.   
 
FORMAL CONDEMNATION ACTION INITIATED: December 23, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the February 2, 2009 BCSA hearing the 
owner, Andrew Johnson, was present to represent this property. 
 
Mr. Johnson explained that he was not financially able to repair the structure.  He asked if 
there was some type of program available to assist low-income homeowners with needed 
repairs.  Mr. Schroeder replied that Neighborhood Improvement Services has various 
programs that might have funds to assist Mr. Johnson.  Ms. Legge also interjected that she 
was of the opinion that someone had previously attempted to get financial help for Mr. 
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Johnson through Neighborhood Improvement Services, but NIS funds had been depleted 
at that time, and the cost for the needed repairs were too high. 
 
Mr. Johnson told the Board that he would allow the City to demolish the property if he was 
unable to obtain financial assistance for the repairs. 
 
Board Member Coonrod made a motion to refer the property to the City Council for 
condemnation, with ten days to begin wrecking and ten days to complete the demolition.  
Board Member Hartwell seconded the motion.  The motion carried. 
 
Ms Legge explained the condemnation procedure to Mr. Johnson.  Mr. Schroeder also told 
Mr. Johnson that costs for the demolition are assessed against the property if the owner is 
unable to pay the fees. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: March 23, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1215 N. GROVE 
 
LEGAL DESCRIPTION:  LOT 9, AND THE NORTH 15 FEET OF LOT 11, ON GROVE 
AVENUE, IN TIPPECANOE ADDITION TO WICHITA, SEDGWICK COUNTY, 
KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 28 x 41 feet in size.  
Vacant and open, this structure has a shifting and cracking concrete block foundation; 
damaged steel siding; shifting and cracking front and rear porches; rotted wood trim and 
framing members; and the 20 x 15 foot accessory structure is deteriorated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to 
have become dangerous to life, safety, morals or the general health and welfare of the 
occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for 
human habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, 
vagrants, or children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or 
safety hazards to surrounding property or a menace to the public safety and general 
welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 

 
 

85



DATE: March 23, 2009  
 
BCSA GROUP # 1 
 
ADDRESS:  1215 N. GROVE 
 
ACTIVE FIELD FILE STARTED: August 12, 1994 
 
NOTICE(S) ISSUED: Since August 12, 1994, several notice of improvements and violation 
notices have been issued.  In 1994 and 1996, some repairs were started.  In 2000, work 
progressed and several violations were cleared.  In 2002, staff was notified that the owner 
(Ruby Key) was deceased and the property would be in probate.  On January 23, 2009, 
April Thompson contacted OCI informing staff that she has had a contractor look at the 
property.  The contractor informed her that the property was beyond repair.  She advised 
that she will be making contact with Mennonite Housing regarding possible options.   
 
PRE-CONDEMNATION LETTER:  March 18, 2008 
 
TAX INFORMATION: The 2005, 2006 and 2007 taxes are delinquent in the amount of 
$273.80.  The 2008 taxes are due in the amount of $145.91. 

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  There is scattered trash, tree waste and tall grass.  The above 
ground swimming pool is damaged, filled with miscellaneous bulky waste and debris.   
  
VACANT NEGLECTED BUILDING REPORT:  Pending case 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  None 
 
FORMAL CONDEMNATION ACTION INITIATED: December 23, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made.  The structure is unsecure with 
a broken north side window.   
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the February 2, 2009 BCSA hearing 
there was no representative present for this property. 
 
Board Member Coonrod made a motion to refer the property to the City Council for 
condemnation, with ten days to initiate demolition and ten days to complete razing of the 
structure.  Board Member Harder seconded the motion.  The motion passed. 
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STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: March 23, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 3 
 
ADDRESS:  4953 E. MORRIS 
 
LEGAL DESCRIPTION:  LOT 4, J & G REPLAT IN EASTWOOD VILLAGE TO 
WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 32 x 40 feet in size.  
Vacant for at least 3 years, this structure has rotted masonite and brick siding; sagging and 
badly worn composition roof, with holes and missing shingles; dilapidated front porch; and 
the wood trim and framing members are rotted. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to 
have become dangerous to life, safety, morals or the general health and welfare of the 
occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for 
human habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or 
safety hazards to surrounding property or a menace to the public safety and general 
welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: March 23, 2009  
 
BCSA GROUP # 1 
 
ADDRESS:  4953 E. MORRIS 
 
ACTIVE FIELD FILE STARTED: October 14, 2003 
 
NOTICE(S) ISSUED: Since October 14, 2003, a notice of improvement and numerous 
violation notices have been issued.  In 2004, some repairs were made resulting in one 
violation being cleared.  In April 2005, fire damaged was observed at the property.  In 
2007, some work was started.  In 2008, staff was notified the property was in bankruptcy.  
Central Inspection staff has completed an emergency board-up on May 13, 2008 at a cost of 
$171.31 and January 10, 2009 at a cost of $114.55.   This property has also been the subject 
of neighborhood court.  
 
PRE-CONDEMNATION LETTER:  September 11, 2008 
 
TAX INFORMATION:  The 2005, 2006 and 2007 taxes are delinquent in the amount of 
$5663.94, which includes specials and interest.  The 2008 taxes are due in the amount of 
$1104.84, which includes specials. 

 
COST ASSESSMENTS/DATES: There is 2008 special assessment for weed cutting in the 
amount of $297.27 and 2009 special assessment for weed cutting and graffiti cleanup in the 
amount of $427.08.  There is pending special in the amount of $114.55.     
 
PREMISE CONDITIONS:  Some bulky waste and tree waste 
 
VACANT NEGLECTED BUILDING REPORT:  Pending case 
 
NUISANCE ABATEMENT REPORT:  Numerous weed mowing cases as follows: 
September 22, 2005 in the amount of $111.64, August 9, 2007 in the amount of $114.99, 
August 20, 2007 in the amount of $114.99, October 8, 2007 in the amount of $114.99, June 
24, 2008 in the amount of $114.99 and October 7, 2008 in the amount of $120.24.  Several 
lot cleanup cases as follows: July 31, 2005 in the amount of $959.64, January 31, 2006 in the 
amount of $787.60 and June 1, 2006 in the amount of $111.64 
 
POLICE REPORT:  From May 13, 1991 through June 29, 2004 there have been twelve 
reported police incidents at this location including larceny b all other, disorderly conduct 
other, larceny b all other, indecent exposure, aggravated indecent liberties, battery, 
suspicious character other, disturb peace phone call, destruct to auto, other traffic violation 
impounded auto, burglary residence and burglary residence no force night.   
 
FORMAL CONDEMNATION ACTION INITIATED: December 23, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made and it is secure.  
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OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the February 2, 2009 BCSA hearing 
there was no one in attendance to represent this property. 
 
Board Member Harder made a motion to send the property to the City Council for 
condemnation, with ten days to commence razing the structure and ten days to complete 
the wrecking.  Board Member Youle seconded the motion.  The motion passed. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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         Agenda Item No. III-11. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
TO:    Mayor and City Council 
 
SUBJECT:   Local Matching Funds for Wichita Area Metropolitan Planning   
     Organization to Accelerate Completion of the Metropolitan Transportation 
     Plan 2035. 
 
INITIATED BY:  Wichita Area Metropolitan Planning Organization 
 
AGENDA:   New Business 
 
 
Recommendation:  Contribute $25,000 for local matching funds to the Wichita Area Metropolitan 
Planning Organization (WAMPO) to accelerate completion of the Metropolitan Transportation Plan 
(MTP). 
 
Background:  The WAMPO undertakes regional transportation planning activities, in compliance with 
federal law and regulations, which enable local jurisdictions to apply for federal and state transportation 
funding.  Without this organization, tens of millions of dollars a year in federal funds would not be 
available to this metropolitan area. 
 
A critical federal requirement is that the WAMPO develop a new Metropolitan Transportation Plan 
(MTP) every five years.  The next plan must be adopted by the WAMPO by August 2010.  Federal rules 
require consistency between the MTP and the various documents of the WAMPO, the most important of 
which is the Transportation Improvement Program (TIP).  Since the United States Department of 
Transportation (USDOT) ultimately must approve the TIP they must find that the TIP is consistent with 
the MTP and all projects are consistent with the goals and priorities of the region.  The current plan lacks 
this consistency.  Recent events (the ARRA and several newly proposed projects) have highlighted the 
deficiencies of the existing plan and caused the WAMPO Transportation Policy Body (TPB) to want to 
accelerate completion of the MTP. 
 
WAMPO has researched the cost for transportation planning consultants to update the WAMPO MTP to 
the satisfaction of the USDOT.  This work will cost approximately $250,000.  Federal transportation 
grants to WAMPO can pay up to 80 percent of that cost ($200,000) but the remaining match of 20 percent 
($50,000) must be local funds. 
 
The WAMPO Transportation Policy Body has directed its staff to request funding from its local 
government sponsors, the City of Wichita and Sedgwick County, to provide the required 20 percent local 
matching funds for the use of a federal transportation grant.  Each sponsor would have to supply a 
maximum of $25,000. 
 
Without the local match, the MTP 2035 will be internally updated and will not be completed until July 
2010.  Acceleration of the MTP 2035 will provide more accurate information regarding available funding 
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and also a more accurate listing of projects proposed within the region.  Accuracy in this listing is integral 
to the availability of federal funding. 
 
Financial Considerations:  The $25,000 contribution will leverage hundreds of millions of dollars in 
federal funding during the five-year life of the MTP 2035. 
 
Goal Impact:  Efficient Infrastructure. 
 
Legal Considerations:  None. 
 
Recommendation/Actions:  It is recommended that the City Council contribute $25,000 for local 
matching funds to the Wichita Area Metropolitan Planning Organization. 
 
Attachments:  None. 

92



 

OCA150004  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON_____________________ 
 

ORDINANCE NO.___________ 
 

AN ORDINANCE ADOPTING THE SOUTH CENTRAL NEIGHBORHOOD LAND 
USE PLAN, FEBRUARY 2009, AS AN AMENDMENT TO THE SOUTH CENTRAL 
NEIGHBORHOOD PLAN, MAY 2006, AN ELEMENT OF THE WICHITA-
SEDGWICK COUNTY COMPREHENSIVE PLAN. 

 

WHEREAS, pursuant to the authority granted by the statutes of the State of Kansas, in K.S.A. 12-
747 et seq., the Wichita-Sedgwick County Metropolitan Area Planning Commission developed a 
Comprehensive Plan, adopted by the City of Wichita and Sedgwick County in 1993, and amended in 
1996, 2000, 2002, 2005, 2006, 2007, and 2008; and 
 

WHEREAS, the Comprehensive Plan may be amended, as needed, to ensure it reflects timely and 
relevant information and the needs of the community; and 
 

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission in 
collaboration with the South Central Neighborhood Plan Implementation Committee, South Central 
Improvement Alliance, South Central Neighborhood Association, and neighborhood stakeholders, 
undertook the development of the South Central Neighborhood Land Use Plan, February 2009, to 
establish the desired outcomes for future land use and provide a generalized guide for future rezoning 
decisions for the South Central Neighborhood; and 
 

WHEREAS, before the adoption of any Comprehensive Plan or amendment thereto, the Wichita-
Sedgwick County Metropolitan Area Planning Commission is required by K.S.A. 12-747  to hold a public 
hearing; and  
 

WHEREAS, , the Wichita-Sedgwick County Metropolitan Area Planning Commission did give 
notice by publication in the official City and County newspaper on January 29, 2009, of a public hearing 
on said land use plan; and 
 

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission, on 
February 19, 2009, did hold a public hearing at which a quorum was present, and did hear all comments 
and testimony relating to said land use plan, and approved a resolution adopting the South Central 
Neighborhood Land Use Plan, February 2009, as an amendment to the South Central Neighborhood Plan, 
May 2006, an element of The Wichita-Sedgwick County Comprehensive Plan; 
 

NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 

 
SECTION 1.  The City of Wichita hereby adopts the South Central Neighborhood Land Use Plan, 

February 2009, as an amendment to the South Central Neighborhood Plan, May 2006, an element of The 
Wichita-Sedgwick County Comprehensive Plan; and  

 
SECTION 2. Notice of this action shall be transmitted to the Sedgwick County Board of 

County Commissioners and to all other taxing subdivisions in the planning area which request a copy of 
the plan. 
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SECTION 3. This ordinance shall become effective and be in force from and after its adoption 

and publication once in the official City newspaper.  
 

ADOPTED at Wichita, Kansas, this ___________________________________. 

 
 
 

_________________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: 
 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form: 
 
 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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INTEROFFICE  
MEMORANDUM 
 

TO: MAPD 

FROM: LaShonda Porter, Neighborhood Assistant, District I 

SUBJECT: South Central Neighborhood Land Use Plan 
 
DATE: March 5, 2009 

On Monday, March 2, 2009, the District I Advisory Board considered the proposed land use plan 
for the South Central Neighborhood.  In May 2006, the Wichita City Council adopted the South 
Central Neighborhood Plan as an element of The Wichita-Sedgwick County Comprehensive 
Plan.  The South Central Neighborhood Plan contains 36 initiatives for revitalizing the South 
Central Neighborhood, which is bounded by Kellogg on the north, the Arkansas River on the 
west and south, and Washington on the east.  Three of these initiatives pertain to land use and 
zoning in the neighborhood.  These initiatives are 8.1 Residential Rezoning, 10.1 Development 
Standards, and 13.2 East Bank River Center. 
 
On September 11, 2008, the MAPC initiated implementation of these initiatives at the request of 
the South Central Neighborhood Plan Implementation Committee, the South Central 
Improvement Alliance and the South Central Neighborhood Association. 
 

The MAPC assigned responsibility for developing the Land Use Plan called for in the rezoning 
initiatives to the Advance Plans Committee.  The Advance Plans Committee held several public 
meetings to develop the plan and on December 4, 2008, voted to endorse the “South Central 
Neighborhood Land Use Plan.”  The Land Use Plan visually portrays and verbally describes the 
land use and development policies for the neighborhood.  The Land Use Plan is proposed to be 
adopted as an amendment of the South Central Neighborhood Plan, at which point it would 
become official City policy for guiding future land use and zoning decisions. 
 

The DAB members voted 7-0 to recommend that City Council adopt the land use plan as an 
amendment of the South Central Neighborhood Plan. 
 
 

 
LP 
03-05-09 
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INTEROFFICE  
MEMORANDUM 
 

TO: MAPD 

FROM: Janet Johnson, Neighborhood Assistant, District III 

SUBJECT: South Central Neighborhood Land Use Plan 
 
DATE: Feb. 10, 2009 

On Wednesday, Feb. 4, 2009, the District III Advisory Board considered the proposed land use 
plan for the South Central Neighborhood.  In May 2006, the Wichita City Council adopted the 
South Central Neighborhood Plan as an element of The Wichita-Sedgwick County 
Comprehensive Plan.  The South Central Neighborhood Plan contains 36 initiatives for 
revitalizing the South Central Neighborhood, which is bounded by Kellogg on the north, the 
Arkansas River on the west and south, and Washington on the east.  Three of these initiatives 
pertain to land use and zoning in the neighborhood.  These initiatives are 8.1 Residential 
Rezoning, 10.1 Development Standards, and 13.2 East Bank River Center. 
 
On September 11, 2008, the MAPC initiated implementation of these initiatives at the request of 
the South Central Neighborhood Plan Implementation Committee, the South Central 
Improvement Alliance and the South Central Neighborhood Association. 
 

The MAPC assigned responsibility for developing the Land Use Plan called for in the rezoning 
initiatives to the Advance Plans Committee.  The Advance Plans Committee held several public 
meetings to develop the plan and on December 4, 2008, voted to endorse the “South Central 
Neighborhood Land Use Plan.”  The Land Use Plan visually portrays and verbally describes the 
land use and development policies for the neighborhood.  The Land Use Plan is proposed to be 
adopted as an amendment of the South Central Neighborhood Plan, at which point it would 
become official City policy for guiding future land use and zoning decisions. 
 

The DAB members voted 9-0 to recommend that City Council adopt the land use plan as an 
amendment of the South Central Neighborhood Plan. 
 
 

 
JCJ 
02-10-09 
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MAPC Minutes Excerpt 
February 19, 2009 
 

Case No.: DR2008-06 - Request Adoption of the "South Central Neighborhood Land Use Plan", as an 
amendment of the South Central Neighborhood Plan.  

 
Background:  The South Central Neighborhood Plan was adopted as an element of The Wichita-
Sedgwick County Comprehensive Plan in May 2006.  The South Central Implementation Committee is a 
group of citizen volunteers that is leading the implementation efforts for the South Central Neighborhood 
Plan.  The South Central Implementation Committee submitted a written request that the Metropolitan 
Area Planning Commission (MAPC) initiate the zoning amendments recommended by the South Central 
Neighborhood Plan, May 2006.  On September 11, 2008, the MAPC voted to initiate the requested 
amendments and assigned the Advance Plans Committee to oversee the South Central Rezoning 
Initiative. 
 
The Advance Plans Committee held several meetings to discuss the South Central Rezoning Initiative, 
and on December 4, 2008, voted to endorse the attached South Central Neighborhood Land Use Plan, 
February 2009.  The purpose of the Plan is to visually portray and verbally describe future land use and 
development policies for the South Central Neighborhood.  These policies are proposed to be officially 
adopted as an amendment of the South Central Neighborhood Plan, May 2006, and would establish the 
desired outcomes for future land use and provide a generalized guide for future rezoning decisions.   
Additionally, the Plan would provide the foundation for the city-initiated rezoning of residential 
properties in the neighborhood that was authorized by the MAPC on September 11, 2008. 
 
At the MAPC hearing on January 22, 2009, the MAPC received a briefing on the proposed South Central 
Neighborhood Land Use Plan, February 2009, and passed a motion to set a public hearing date of 
February 19, 2009, to hear formal public feedback on the proposed Plan. 
 
SCOTT KNEBEL, Planning Staff presented the Staff Report.   
 
FOSTER said he would like to compliment staff on a well written document, and said from his 
standpoint it was easy to read and grasp the information presented.  He mentioned several typographical 
errors, which staff noted for correction.   
 
MTICHELL said he would also like to compliment KNEBEL, commenting that it was the best 
presentation he has ever seen and added that the exhibit was great. 
 
DALE CHURCHMAN, 1357 SOUTH BROADWAY, CHAIRMAN OF THE SOUTH CENTRAL 
IMPLEMENTATION COMMITTEE said the Committee consists of citizen volunteers who are 
leading the implementation efforts for the South Central Neighborhood Plan.  He said they have worked 
hard in cooperation with the Planning Department to develop a neighborhood plan aimed at the 
revitalization of the south central area.  He said it is an extensive and long-range program.  He said after 
the plan was adopted approximately 3 years ago, they have been encouraged by successes in 
implementing several of the initiatives but there is still much to do.  He said this proposed land use plan 
addresses a number of the most important initiatives of the Neighborhood Plan and would move them 
further along the road of success to reaching the goals of the Plan.  He concluded by urging the MAPC’S 
approval and support on behalf of the Implementation Committee. 
 

MOTION:  To approve subject to staff recommendation. 
 
HILLMAN moved, MILLER STEVENS seconded the motion, and it carried (12-0). 

 
   --------------------------------------------------- 
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RESOLUTION 
 

WICHITA-SEDGWICK COUNTY METROPOLITAN AREA 
PLANNING COMMISSION 

 
 

WHEREAS, pursuant to the authority granted by the statutes of the State of Kansas, in K.S.A. 
12-747 et seq., the Wichita-Sedgwick County Metropolitan Area Planning Commission 
developed a Comprehensive Plan, adopted by the City of Wichita and Sedgwick County in 1993, 
and amended in 1996, 2000, 2002, 2005; 2006, 2007, and 2008; and 
 
WHEREAS, the Comprehensive Plan may be amended as needed to ensure it reflects timely and 
relevant information and the needs of the community; and 
 
WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission in 
collaboration with the South Central Neighborhood Plan Implementation Committee, South 
Central Improvement Alliance, South Central Neighborhood Association, and neighborhood 
stakeholders, undertook the development of the South Central Neighborhood Land Use Plan, 
February 2009, to establish the desired outcomes for future land use and provide a generalized 
guide for future rezoning decisions for the South Central Neighborhood; and 
 
WHEREAS, before the adoption of any Comprehensive Plan or amendment thereto, the Wichita-
Sedgwick County Metropolitan Area Planning Commission is required by K.S.A. 12-747 et seq. 
to hold a public hearing; and  
 
WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission did give 
notice by publication in the official City and County newspaper on January 29, 2009, of a public 
hearing on said land use plan; and 
 
WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission, on 
February 19, 2009, did hold a public hearing at which a quorum was present, and did hear all 
comments and testimony relating to said land use plan, and approved a resolution adopting the 
South Central Neighborhood Land Use Plan, February 2009, as an amendment to the South 
Central Neighborhood Plan, May 2006, an element of The Wichita-Sedgwick County 
Comprehensive Plan; and 
 
NOW, BE IT THEREFORE RESOLVED, the Wichita-Sedgwick County Metropolitan Area 
Planning Commission hereby adopts the South Central Neighborhood Land Use Plan, February 
2009, as an amendment to the South Central Neighborhood Plan, May 2006, an element of The 
Wichita-Sedgwick County Comprehensive Plan; and 
 
BE IT FURTHER RESOLVED, that notice of this action be transmitted to the City Council of 
the City of Wichita and to the Sedgwick County Board of County Commissioners for their 
consideration and adoption. 
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ADOPTED at Wichita, Kansas, this 19th day of February 2009. 
 
 
 
 

_______________________________________ 
Darrell Downing, Chairman 
Wichita-Sedgwick County  
Metropolitan Area Planning Commission 

 
 
 
 
___________________________________ 
John L. Schlegel, Secretary 
Wichita-Sedgwick County  
Metropolitan Area Planning Commission 
 
 
Approved as to Form: 
 
 
 
 
___________________________________ 
Gary E. Rebenstorf, Director of Law 
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Agenda Item IV-1. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 

 
TO:     Mayor and City Council Members 
 
SUBJECT:   DR2008-06:  South Central Neighborhood Land Use Plan (Districts I and III) 
                                     
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations: Approve (12-0).   
 
MAPD Staff Recommendations: Approve. 
  
DAB Recommendations: DAB I, Approve (7-0). 
 DAB III, Approve (9-0). 
 
Background:  In May 2006, the Wichita City Council adopted the South Central Neighborhood Plan as an 
element of The Wichita-Sedgwick County Comprehensive Plan.  The South Central Neighborhood Plan, May 
2006 contains 36 initiatives for revitalizing the South Central Neighborhood, which is bounded by Kellogg 
on the north, the Arkansas River on the west and south, and Washington on the east.  Three of these 
initiatives pertain to land use and zoning in the neighborhood.  These initiatives are 8.1 Residential 
Rezoning, 10.1 Development Standards, and 13.2 East Bank River Center.  On September 11, 2008, the 
Wichita-Sedgwick County Metropolitan Area Planning Commission (MAPC) initiated implementation of 
these initiatives at the request of the South Central Neighborhood Plan Implementation Committee, the South 
Central Improvement Alliance, and the South Central Neighborhood Association.  The MAPC assigned 
responsibility for developing the land use plan called for in the rezoning initiatives to the Advance Plans 
Committee.  The Advance Plans Committee held several public meetings attended by South Central 
Neighborhood residents and business owners to develop the land use plan.  On December 4, 2008, the 
Advance Plans Committee unanimously voted (6-0) to recommend adoption of a land use plan for the South 
Central Neighborhood by the MAPC. 
 
Analysis:  At the conclusion of the official public hearing held on February 19, 2009, the MAPC 
unanimously voted (12-0) to adopt the attached South Central Neighborhood Land Use Plan, February 2009.  
The Plan visually portrays and verbally describes the land use and development policies for the 
neighborhood.  The Plan is recommended for adoption by the City Council as an amendment of the South 
Central Neighborhood Plan, May 2006, at which point it would become official policy for guiding future 
land use and zoning decisions for the South Central Neighborhood.  The Plan is comprised of three elements: 
 

1. Land Use Categories – The “Land Use Categories” describe the desired future land uses for the 
neighborhood.  Since the neighborhood is well-established, many of the land use categories reflect 
existing land uses in the neighborhood.  Other land use categories reflect the desired outcomes of 
neighborhood redevelopment. 

 
2. Land Use Guide Map – The “Land Use Guide Map” visually portrays desired outcomes for future 

land use by displaying the “Land Use Categories” on a map of the neighborhood.  The “Land Use 
Guide Map” is intended to be used with a sense of flexibility and adapt to changes, new information, 
and market conditions. 
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3. Locational Guidelines – The “Locational Guidelines” are essentially best planning practices that 

encourage desirable patterns of development, strive for compatibility of land use, and promote 
attractive urban design principles.  The “Locational Guidelines” provide policy guidance for future 
decisions regarding rezoning and changes to development standards.  As with the “Land Use Guide 
Map,” the “Locational Guidelines” are intended to be used with a sense of flexibility. 

 
The Plan was considered by District Advisory Board III on February 2, 2009, and DAB III voted (9-0) to 
recommend adoption of the Plan.  On March 2, 2009, District Advisory Board I considered the Plan and 
voted (7-0) to recommend adoption of the Plan. 
 
Financial Considerations: None. 
 
Goal Impact:  The “South Central Neighborhood Land Use Plan” addresses the Quality of Life goal by 
promoting desired future land uses for the neighborhood. 
 
Legal Considerations: The MAPC, in accordance with Kansas state statutes, held a public hearing for the 
proposed South Central Neighborhood Land Use Plan, February 2009, on February 19, 2009, with the 
required notice of public hearing published in the official City newspaper on January 29, 2009.  The MAPC 
approved a resolution adopting the Plan as an amendment to the South Central Neighborhood Plan, May 
2006, an element of The Wichita-Sedgwick County Comprehensive Plan. The adopting Ordinance has been 
reviewed and approved as to form. 
 
Recommendation/Actions:  Adopt the South Central Neighborhood Land Use Plan, February 2009, as an 
amendment to the South Central Neighborhood Plan, May 2006, an element of The Wichita-Sedgwick 
County Comprehensive Plan and approve first reading of the Ordinance.  Instruct the City Clerk to schedule 
the Ordinance for second reading and publication in the official City newspaper. 
 
Attachments: South Central Neighborhood Land Use Plan, February 2009 
 MAPC Minutes Excerpt 
 MAPC Resolution 
 DAB I Memo 
 DAB III Memo 
 Ordinance 
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ORDINANCE NO. ___________ 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, 
SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and 
subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, 
as adopted by Section 28.04.010, as amended, the zoning classification or districts of the 
lands legally described hereby are changed as follows:   
 

Case No. ZON2008-00068 
A zone change from SF-5 Single-family Residential (“SF-5”) to LC Limited Commercial (“LC”) 
with the provisions of Community Unit Development Plan-318 on property described as: 
 

 
Wichita, Sedgwick County, Kansas; generally located north of Kellogg Street and east of Maize 
Road. 
 
SUBJECT TO PLATTING WITHIN A YEAR OF APPROVAL BY THE GOVERNING BODY 
AND THE PROVISIONS OF COMMUNITY UNIT DEVELOPMENT PLAN-318 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said 
official zoning map is hereby reincorporated as a part of the Wichita -Sedgwick County Unified 
Zoning Code as amended. 
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SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 
 
ADOPTED AT WICHITA, KANSAS, ___________________________ 
 
 

     ___________________________ 
   Carl Brewer - Mayor     

 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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          Agenda Item No. IV-2.  
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2008-00068 and CUP2008-00046 zone change from SF-5 Single-family 

Residential (“SF-5”) to LC Limited Commercial (“LC”) and create Commercial 
Community Unit Plan CUP DP-318.  Generally located on the north side of 
Kellogg Street and east of Maize Road. (District V) 

 
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-consent) 
 
 
MAPC Recommendations:  Approve, subject to staff recommendations, vote (10-2). 
 
MAPD Staff Recommendations:  Approve, subject to the provisions of the CUP. 
 
DAB Recommendations:  Approve, subject to staff recommendations and additional provisions.  
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Background:  The applicants request a zone change from SF-5 Single-family Residential (“SF-5”) to LC 
Limited Commercial (“LC”) on approximately a 12.03 acre, unplatted tract.  The requested LC zoning 
supports the creation of Commercial Community Unit Plan CUP DP-318.  DP-318 consists of the 9.89 
acre Parcel 1 and the two smaller out parcels (Parcel 2 - 1.22 acres) and (Parcel 3 - 0.92 acres).  The 
proposed CUP has frontage on Kellogg Street and proposed access onto Maize Road.  
   
The proposed uses for all Parcels are: community assembly, day care, group homes, hospital, limited 
animal care, automated teller machine, bank or financial institution, broadcast recording studio, hotel/ 
motel, medical service, general office, personal care, personal improvement service, printing and 
publishing, recreation and entertainment indoors, general retail, and no convenience stores with gas islands, 
restaurants with drive thru or drive in service, service stations, or vehicle repair when located within 200 
feet of residential zoning.  The CUP prohibits overhead doors for vehicular repair or vehicular service 
facing residential zoning districts.    
 
The CUP’s proposed maximum building coverage is 30%, floor area ratio is 30%, except for Parcel 1 
which proposes a 45% floor area ratio.  The proposed maximum building height is 35 feet, except for 
Parcel 1, which has a proposed 55-foot maximum building height.  Because Parcel 1 abuts SF-5 zoning on 
its north, east and south sides,  compatibility height standards (Art IV, Sec IV-C, 5(a)) of a maximum 
building height of 35 feet, when within 50 feet of the lot line of property zoned TF-3 Two-family 
Residential (“TF-3”) or more restrictive are in effect.  The LC zoning district allows a maximum height of 
80 feet.  The applicant is requesting a waiver of the compatibility height standards as well as the CUP 
standards for the minimum 35-foot setback and the 6 to 8-foot tall screening wall.       
 
When considering a CUP the Planning Commission  or the Governing Body can  reduce or waive height 
standards, as well setbacks, including compatibility setbacks, lot coverage, parking and/or screening 
requirements in this section and elsewhere in the code as part of the approval or amendment of a CUP, 
where the objectives of the Comprehensive Plan and good planning practices are furthered, provided the 
Planning Commission or the Governing Body must set forth an explanation of how such modification or 
waiver meets the criteria and purpose of this section; Art III, Sec III, 2-d.     
 
The subject property has been scraped clean and a significant portion of it is identified as being in the 
FEMA floodway and flood zone.  The floodway and flood zone spread out from both sides of the Cowskin 
Creek, which flows through or runs against an eastern portion of the subject property.  The city has 
recently made improvements to this area around the Cowskin to improve the drainage around and through 
the Cowskin, which has been prone to flooding, causing repeated damage to residences and properties 
around it.  The Cowskin comes onto the subject property from the north and exits it, flowing south under 
the Kellogg/US 54 overpass and frontage roads.  
 
Abutting the north side of the subject property is undeveloped SF-5 zone land, some of it owned by the 
applicant, with most of it identified as being in the FEMA (Cowskin) floodway and flood zone.  Northwest 
of the subject site and abutting the previously mentioned undeveloped land is a single line of SF-5 zoned 
single-family residences (most built in the late 1950s) that face Maize Road.  Abutting the west side of the 
subject property is a LC zoned bank and an undeveloped lot.  Where the LC zoned bank property ends and 
the SF-5 zoned residences begin, marks the north end of the subject property.  Abutting the south side of 
the subject property is an LC zoned Quick-Trip convenience store & its enclosed automated car wash.  The 
bank and the Quick-Trip development have all been built since 2001.  The subject property has frontage 
and proposed access onto the Kellogg frontage road, which is one-way west.  East of the subject property, 
and across the Cowskin, is developed, SF-5 zoned, single-family residential subdivisions.  There is a thick 
grouping of trees between the Cowskin (on its east bank, off of the subject property) and these single-
family residences.   
 
Analysis:  The MAPC heard this request at their February 19, 2009, meeting.  There were citizens who 
spoke against the case at the hearing.  Their chief concern was that the proposed development would 
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increase the runoff into the flood prone Cowskin Creek, thus contributing to more flooding and subsequent 
damage to their property.  The action of the MAPC was; 
 
A. APPROVE the zone change (ZON2008-66) to LC Limited Commercial (“LC”) on the described 

property, subject to platting within a year; 
 
B. APPROVE Community Unit Plan DP- 318 (CUP2008-46), subject to the conditions listed on the 

proposed CUP and the following changes to the proposed General Provisions, Parcel Descriptions and 
Proposed Uses: 

 
1. Change language in General Provision #4: (b) Temporary signs shall be per the sign code.,  (c) “as 

permitted in the LC Limited Commercial (“LC”) zoning district Add:  (d) The applicant shall 
provide proof of ownership and maintenance responsibility for any sign placed in a proposed 
access easement or public right-of-way from the site’s Parcel 1 to Maize Road.  The sign will be a 
monument type, per the LC limited Commercial (“LC”)   standards and its location must be 
approved by the Traffic Engineer.; (e) Window displays are limited to 25% of the window area.  (f) 
No building signs allowed on the back or sides of buildings or any side of a building that is facing 
residential zoning.  The exception is that Parcel 1 may have a building sign on the south side of the 
principal building if its front is facing southwest. (g) No back lit canopies., (h) Bill boards are 
permitted per the sign code along the site’s Kellogg frontage.  
   

2. Change the language in General Provision #5 to include: Drainage improvements will be 
guaranteed at the time of the final plat.  The perpetual easement for ponding and overland flowage, 
located along the eastern portion of the subject property shall be deeded to the City.  The CUP will 
provide an ingress and egress easement to the drainage deeded to the City.  Eliminate the “drainage 
concept”, should be “drainage plan.”      

 
3. Add to General Provision #13 to: No lights within the CUP’s 35-foot setbacks or the compatibility 

setbacks. 
 

4. Change the language in General Provision #14 to: All trash receptacles shall be screen with similar 
material as the buildings.  

 
5. Revise General Provision #15: “screening materials shall be of a similar material as the buildings.  

 
6. Change General Provisions # 20: take out “prohibited” and put in “allowed.”  

 
7. Change General Provisions # 21 & #24 to: A 35-foot setback will be provided along the east side 

of Parcel 1 and along the Kellogg Street frontage of Parcels 2 & 3.   Provide a 35-foot setback 
along the west 200 feet of the north property line/north parcel line of Parcel 1.  Compatibility 
setbacks will apply to the rest of the north property line of the site, until such time that those 
abutting properties (which are currently owned by the applicants, Wichita Towers LLC and Maize 
54 LLC, and Coleman Ventures LLC) are rezoned to non-residential zoning.  Waive the 35-foot 
setback along the east side of Parcels 1 where it abuts the perpetual easement for ponding and 
overland flowage or deeded drainage right-of-way.  Waive the 35-foot setback along the east side 
of Parcels 3 where it abuts an unplatted, SF-5 Single-family Residential (“SF-5”) zoned tract, 
owned by the City of Wichita, which fronts Kellogg Street, and where it abuts the Cowskin Creek. 
      

8. Change General Provision #22 to:  Screening walls as required per the CUP requirements (masonry 
walls) will be waived for 3 years along the subject site’s north property line or upon the rezoning of 
the abutting north properties to non-residential zoning, whichever comes first.  The 
applicant/owner of the subject site may apply for a one year extension, every year thereafter until 
the rezoning of the abutting north properties to non-residential zoning. Approved evergreens, a 
minimum of 5 feet tall, will be planted every 15 feet, along the west 200 feet on the north property 
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line (Parcel 1), to provide the equivalent of solid screening (this is an exception to General 
Provision #16, the landscape provision), until such time as when the required CUP solid screening 
is put up. Waive the solid screening along the east side of Parcels 1 where it abuts the perpetual 
easement for ponding and overland flowage or deeded drainage right-of-way.  Waive the solid 
screening along the east side of Parcels 3 where it abuts an unplatted, SF-5 Single-family 
Residential (“SF-5”) zoned tract, owned by the City of Wichita, which fronts Kellogg Street, and 
where it abuts the Cowskin Creek.  
 

9. Change “Parcel Description” maximum building height for Parcel 1 to:  A 55-foot maximum 
building height, if buildings are located more than 200 feet from the SF-5 zoned and the single-
family residences located northwest of the site: current reference the Verda Vista Addition.  
Compatibility height standards will apply to all other buildings.       

 
10. All property included within the C.U.P. and zone case shall be platted within one year after 

approval of this CUP by the Governing Body, or the cases shall be considered denied and closed, 
unless a platting extension has been granted.  

 
11. The ordinance establishing the zone change and the CUP shall not be published until the plat has 

been recorded with the Register of Deeds.  Prior to publishing the ordinance establishing the zone 
change and the CUP, the applicant shall record a document with the Register of Deeds indicating 
that the platted portion of the CUP (referenced as DP-318) includes special conditions for 
development on this property. 
 

12. The applicant shall submit 4 revised copies of the amended CUP to the Metropolitan Area 
Planning Department within 60 days after approval of this case by the Governing Body, or the 
request shall be considered denied and closed. 
 

DAB V heard this request at their March 2, 2009, meeting.  There were citizens who spoke against the case 
at the hearing.  Their chief concern was that the proposed development would increase the runoff into the 
flood prone Cowskin Creek, thus contributing to more flooding and subsequent damage to their property.  
The citizens’ other concerns are listed on the attached DAB V minutes.  The action of the DAB was to 
approve as recommended by staff and the MAPC, with the additional requirement of; 
 

(a) Increasing the required landscape buffer along the site’s east side by 1 ½ times.  
 
There were valid protests to the proposed CUP and zone change that totaled 0.57% (less than 1%) of the 
total land area.  Because the protests totaled less than 20% of the total land area, a simple majority vote of 
the Council will over ride the protests.  There were a substantial number of protests outside of the 200-foot 
protest area, which have appeal standing.  These protests were all located within the single-family 
residential subdivision, located east of the site, across the Cowskin Creek.     
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure efficient infrastructure. 
 
Legal Considerations:  None. 
 
Recommendation/Actions:  

1. Concur with the findings of the MAPC and approve the zone change, subject to the 
recommended provisions Community Unit Plan DP-318 and subject to the condition of platting 
within one (1) year; instruct the Planning Department to forward the ordinance for first reading 
when the plat is forwarded to City Council; or 

2.   Return the application to the MAPC for reconsideration. 
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(An override of the Planning Commission’s recommendation requires a 2/3 majority vote of the 
membership of the governing body on the first hearing.) 
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RESOLUTION No. ___________ 
 
A RESOLUTION AUTHORIZING AN AMENDMENT TO CONDITIONAL USE 425, AS 
AMENDED, TO MODIFY THE MAXIMIMUM HEIGHT OF FILL FOR A CONSTRUCTION 
AND DEMOLITION LANDFILL  LOCATED SOUTH OF SOUTH 31ST STREET AND 
WEST OF HIGHWAY K-15 IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 44-975, AS AMENDED. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
 SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County 
Metropolitan Area Planning Commission, and after said Planning Commission has given proper notice 
and held a public hearing as provided by law, and under authority granted by Section V-D of the Wichita-
Sedgwick County Unified Zoning Code, a Conditional Use to permit a construction and demolition 
landfill on approximately 38.71 acres zoned LI Limited Industrial (“LI”), subject to the conditions listed 
below: 

CASE No.  CON2009-00003 
 

An amendment to Conditional Use-425, as amended, to modify the maximum height of fill for a 
construction and demolition landfill on approximately 38.71 acres zoned LC Limited Industrial. 
 
That part of Government Lot 1 in Sec. 10, Twp. 28-S, R-1-E of the 6th P.M., Sedgwick County, 
Kansas lying east of the Wichita Chisholm Creek Diversion Canal, EXCEPT that part lying 
northeasterly of the A.T. & S.F. Railroad Right-of-Way, and EXCEPT that part described as 
beginning at the point of intersection of the north line of the NE 1 / 4 of said Sec. 10, with the 
west right-of-way line of said A.T. & S.F. Railroad; thence west along the north line of said NE 
1 / 4, 431.6 feet more or less to the east line of the Wichita Chisholm Creek Diversion Canal 
Right-of-Way; thence southeasterly along the east line of said Drainage Canal Right-of-Way a 
distance of 646.5 feet more or less to the center line of the abandoned bed of the Chisholm 
Creek; thence northeasterly, easterly, and southeasterly, along the meanderings of the center line 
of said abandoned Chisholm Creek to a point 680 feet south of the north line of said NE 1 / 4; 
thence east parallel with the north line of said NE 1 / 4, 248.34 feet more or less to a point on the 
westerly Right-of-Way line of said A.T. & S.F. Railroad; thence northwesterly along the 
westerly Right-of-Way line of said railroad to the point of beginning, and EXCEPT a tract of 
land in the NE 1 / 4 of Sec. 10, Twp. 28-S, R-1-E of the 6th P.M., Sedgwick County, Kansas, 
further described as follows: Beginning at a point on the westerly right-of-way line of the A.T. & 
S.F. Railroad, N89° 47’W, 1526.15 feet and S37° 31’E , 859.98 feet from the Northeast corner of 
the said NE 1/4 of said Sec. 10; thence along said westerly right-of-way line S 37° 31’  E,  
1499.21 feet to the east line of said NE 1/4; thence along said East line S02° 46’  W,  242.34 feet 
to the centerline of Chisholm Creek; thence along said centerline the following bearings and 
distances N26° 46’W,  46.59 feet, N13°15’W,  213.50 feet, N43°01’W,  349.10 feet, N28° 
53’W, 472.42 feet,  N49° 23’W,  417.83 feet, S25°00’W,  138.42 feet, S76°24’W,  96.58 feet, 
N31° 05’W,  209.45 feet, N05°10’W,  194.00 feet, N47°00’W, 25.48 feet; thence S 89°47’E,  
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248.34 feet to the point of beginning, TOGETHER WITH those portions of Government Lots 1 
and 2 of Sec. 11, Twp. 28-S, R-1-E of the 6th P.M., Sedgwick County, Kansas, lying westerly of 
a line drawn parallel and concentric with and distant 50.0 feet westerly, as measured at right 
angles and radially from the The Burlington Northern and Santa Fe Railway Company’s 
(formerly the Atchison, Topeka and Santa Fe Railway Company) Main Track centerline, as now 
located and constructed and lying north of the following described line:  Commencing at the 
intersection of the north line of said Lot 2 with a line which lies 50 feet westerly of, measured 
normally distant from the center line of the present main track of the Railway Company; thence 
in a southerly direction along said line which lies 50 feet westerly of, normally distant from and 
parallel to said center line of the present main track of the Railway Company, a distance of 550.8 
feet to the true point of beginning; thence N80º00’W, 137.6 feet; thence N05º15’W, 60.25 feet; 
thence west to the left bank of the Arkansas River. 
 
AND 
 
A tract of land in the Northeast Quarter of Section 10, Township 28 South, Range 1 East of the 
Sixth P.M., Sedgwick County, Kansas, further described as follows:  Beginning at a point on the 
westerly right-of-way line of the A.T. & S.F. Railroad, N89° 47’W, 1526.15 feet and S37° 31’E , 
859.98 feet from the Northeast corner of the said NE/4 of said Section 10; thence along said 
westerly right-of-way line S 37° 31’  E,  1499.21 feet to the east line of said NE/4; thence along 
said East line S02° 46’  W,  242.34 feet to the centerline of Chisholm Creek; thence along said 
centerline the following bearings and distances N26° 46’W,  46.59 feet, N13°15’W,  213.50 feet, 
N43°01’W,  349.10 feet, N28° 53’W, 472.42 feet,  N49° 23’W,  417.83 feet, S25°00’W,  138.42 
feet, S76°24’W,  96.58 feet, N31° 05’W,  209.45 feet, N05°10’W,  194.00 feet, N47°00’W, 
25.48 feet; thence S 89°47’E,  248.34 feet to the point of beginning, shown by actual survey to 
contain 4.30 acres more or less. 
 
AND 
 
That part of the West Half (W ½) of the Southwest Quarter (SW ¼) of Section 11, Township 28 
South, Range 1 East of the 6th P.M. in Sedgwick County, Kansas, bounded on the South by the 
Kansas Turnpike Right-of-Way; on the West by the Arkansas River; on the East by the Right-of-
Way of the Atchison, Topeka & Santa Fe Railroad; and on the North by the tract of land 
heretofore deeded to the Atchison, Topeka & Santa Fe Railroad Company, as disclosed in Book 
548 at Page 136 of the Register of Deeds of Sedgwick County, Kansas, and containing 
approximately 4 Acres, more or less. 
 
AND 
 
Commencing on the W line of RR & 378.75’SE of the N line of the NE/4; then W 526.58’ for 
the beginning; then SE 260.26’ then Easterly 121.39’ to the center line of the creek; then SW 
141.2’ to the E line of the canal; then NW to a point West of beginning; then E 21.47’ to the 
point of beginning in Section 10, Township 28 South, Range 1 East.  Generally located south of 
South 31st Street and west of Highway K-15.  
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SUBJECT TO THE FOLLOWING CONDITIONS: 
 

A. Demolition and construction wastes as defined by KAR 28-29-3(G) and City Code 
7.08.020(8), shall be the only landfill material permitted.  Hazardous or toxic wastes, as 
defined by K.S.A. 65-3430 et seq. seq. shall not be permitted for disposal at the site.   
 

B. The landfill operation shall obtain all applicable permits and proceed in accordance with 
all conditions established by the Kansas Department of Health and Environment (KDHE), 
Wichita-Sedgwick County Health Department, FEMA, the Corps of Engineers, the 
Department Wildlife and Parks.  

 
C. The deposit of material on site shall cease by December 31, 2010. 

 
D. The landfill may be open to the general public.  A landfill operator shall be on the site 

during all hours of operation for the purpose of screening incoming trucks for inventory of 
the type, size and quantity loads, and direction of loads to the appropriate cells.  Hours of 
operation shall not exceed 7:00 AM to 6:00 PM Monday through Saturday.  Access to the 
subject property shall be prohibited except during the hours of operation. 

 
E. The delivery of construction and demolition waste to the site shall be only by way of the 

K-15 entrance. 
 

F. A minimum 6-foot high fence shall be installed on the earthen screening berms along the 
northeastern property line, if determined to be needed by the Zoning Administrator, to 
minimize the blowing of any materials onto adjacent properties.  The fence shall be either 
chain link or welded or woven wire with openings no larger than two inches. 

 
G. Upon written notice of any violation by the City Zoning Administrator or the Wichita-

Sedgwick County Health Department, the operation shall cease and the violation shall be 
corrected with 48 hours. 

 
H. A detailed grading/drainage plan shall be submitted to the Department of Public Works for 

review and approval prior to commencement of operations.  A copy of the approved 
grading and drainage plan shall be submitted to the Planning Department for filing with 
other case materials.  The operation of the landfill shall be in conformance with the 
approved grading and drainage plan, and with the “Site Plan, as amended” and “Sections 
on Construction and Demolition Area” attached as exhibits to these conditions, except that 
the maximum height of the fill, including closure cap (exclusive of the screening berm) 
shall not exceed NGVD29 Datum elevation of 1354 on the north and 1323 on the south, 
and the final contour of the fill area shall conform to the elevations depicted on the 
approved “Closure Plan.”  Landfill operations shall be staged, with berms to be 
constructed and seeded along the east face of the fill to screen the operations for view in 
that direction.  No more than 6 acres shall be in operation at any one time.  Prior to the 
opening of any new area the previous area shall be graded and seeded in accordance with 
the approved plan. 
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I. Prior to commencement of the landfill operation the applicant/owner shall obtain a 
guarantee acceptable to the City Attorney and payable to the City of Wichita guaranteeing 
that cover material, final grading, and seeding are performed, as detailed in the approved 
grading plan.  This guarantee shall be in the amount of $100,000.00. 

 
J. The applicant/owner shall pay a yearly fee to the City of Wichita to offset the cost of 

landfill inspection by the Wichita-Sedgwick County Health Department.  The fee shall be 
paid prior to the operation of the landfill and shall be $1,000.00 for the first 12 months of 
operation.  The fee for subsequent periods shall be established after review and 
recommendation by the Wichita-Sedgwick County Health Department to the City Council.  
The maximum increase in the fee shall be limited to 100% for any 12-month period.  In no 
event shall said fee exceed the actual direct and indirect cost of such inspection. 

 
K. Prior to commencement of the landfill operation the applicant/owner shall file a restrictive 

covenant for the application area, which shall remain in perpetuity with the property.  This 
covenant shall prohibit the use of the land for human habitation, prohibit the construction 
of structures which penetrate the final cap or cover, unless authorized by the Health 
Department; and require approval of the Wichita-Sedgwick County Health Department for 
use of the land for the production of food crops.  The covenant shall be in such form as 
may be approved by the City Attorney. 

 
L. The applicant/owner shall erect a sign prior to landfill operation.  This sign shall be a 

minimum 8-foot wide by 4 foot high and be prominently displayed at the site entrance.  
The sign shall include the display of the following message in 4 inch or larger letters that 
contrast with the background: 

 
THIS LANDFILL MAY ONLY ACCEPT DEMOLITION WASTE.  GARBAGE AND 
HAZARDOUS WASTE IS NOT ALLOWED.  LANDFILL OPERATES 7:00 AM TO 
6:00 PM MONDAY THROUGH SATURDAY. 

 
In addition to above information, the sign shall contain all information required by state 
agencies.  The sign shall be maintained in good repair and be clearly visible. 

 
M. Prior to the commencement of the landfill operation, the applicant shall remove from the 

site all surface material which is not defined as demolition or construction waste by KAR 
28-29-3(G) and City Code 7.08.020(8). 

 
N. Prior to the commencement of the landfill operation, the applicant shall provide for 

installation and monitoring of a network of at least four wells, which draw water from the 
uppermost permanent aquifer.  These wells will be installed, constructed, operated and 
sampled to comply with the requirements of the Wichita-Sedgwick County, and shall 
remain in operation for 10 years from the date landfill closure.  Collection and analysis of 
samples from the wells will be accomplished on a quarterly basis by the Health 
Department on a quarterly basis, and the actual costs of the monitoring shall be 
reimbursed by the applicant/owner.   Monitoring of runoff and methane shall also be 
provided for 10 years after closure of the landfill. 
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O. The applicant shall pave the 31st Street entrance, as well as water all unpaved roadways, as 

needed, in order to minimize dust.  Cover material shall be applied daily to the area being 
filled.  The operator shall be responsible for street sweeping as necessary on K-15 to 
minimize the accumulation of mud or debris. 

 
P. The applicant shall install traffic detectors at the time the entrance drive is paved, in 

accordance with City Engineering specifications. 
 

Q. The applicant shall install a deceleration lane to City Engineering specifications on 
southbound K-15 at the entrance to the landfill, prior to commencement of the landfill 
operation. 
 

R. This proposed construction and demolition waste landfill shall be in compliance with all 
conditions of approval by the MAPC, and/or the Governing Body, as specified above or 
this conditional use shall be considered null and void. 

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such Conditional Use 

permit shall be shown on the “Official Zoning District Map” on file in the office of the Planning Director 
of the Wichita-Sedgwick County Metropolitan Area Planning Department. 

 
SECTION 3.  That this Resolution shall take effect and be in force from and after its adoption by 

the Governing Body. 
 
ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date 

____________________________________, 2009. 
 
 

__________________________________ 
Carl Brewer, Mayor 

 
ATTEST: 
 
______________________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form: 
 
_______________________________________ 
Gary Rebenstorf, City Attorney 
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Page 1 of 13 
 

EXCERPT OF MARCH 5, 2009, MAPC HEARING 
 

Case No.: CON2009-03  - RRM Properties, LLC, RRM, LLC and Cornejo & Sons, Inc., 
(applicants, owners, and lessee); City of Wichita (owner-lessor)  Request Amendment to City 
Conditional Use 425, as amended, to increase the height of fill permitted on a C&D landfill on 
property described as:     
 
That part of Government Lot 1 in Sec. 10, Twp. 28-S, R-1-E of the 6th P.M., Sedgwick County, 
Kansas lying east of the Wichita Chisholm Creek Diversion Canal, EXCEPT that part lying 
northeasterly of the A.T. & S.F. Railroad Right-of-Way, and EXCEPT that part described as 
beginning at the point of intersection of the north line of the NE 1 / 4 of said Sec. 10, with the 
west right-of-way line of said A.T. & S.F. Railroad; thence west along the north line of said NE 1 
/ 4, 431.6 feet more or less to the east line of the Wichita Chisholm Creek Diversion Canal Right-
of-Way; thence southeasterly along the east line of said Drainage Canal Right-of-Way a distance 
of 646.5 feet more or less to the center line of the abandoned bed of the Chisholm Creek; thence 
northeasterly, easterly, and southeasterly, along the meanderings of the center line of said 
abandoned Chisholm Creek to a point 680 feet south of the north line of said NE 1 / 4; thence east 
parallel with the north line of said NE 1 / 4, 248.34 feet more or less to a point on the westerly 
Right-of-Way line of said A.T. & S.F. Railroad; thence northwesterly along the westerly Right-
of-Way line of said railroad to the point of beginning, and EXCEPT a tract of land in the NE 1 / 4 
of Sec. 10, Twp. 28-S, R-1-E of the 6th P.M., Sedgwick County, Kansas, further described as 
follows: Beginning at a point on the westerly right-of-way line of the A.T. & S.F. Railroad, N89° 
47’W, 1526.15 feet and S37° 31’E , 859.98 feet from the Northeast corner of the said NE 1/4 of 
said Sec. 10; thence along said westerly right-of-way line S 37° 31’  E,  1499.21 feet to the east 
line of said NE 1/4; thence along said East line S02° 46’  W,  242.34 feet to the centerline of 
Chisholm Creek; thence along said centerline the following bearings and distances N26° 46’W,  
46.59 feet, N13°15’W,  213.50 feet, N43°01’W,  349.10 feet, N28° 53’W, 472.42 feet,  N49° 
23’W,  417.83 feet, S25°00’W,  138.42 feet, S76°24’W,  96.58 feet, N31° 05’W,  209.45 feet, 
N05°10’W,  194.00 feet, N47°00’W, 25.48 feet; thence S 89°47’E,  248.34 feet to the point of 
beginning, TOGETHER WITH those portions of Government Lots 1 and 2 of Sec. 11, Twp. 28-
S, R-1-E of the 6th P.M., Sedgwick County, Kansas, lying westerly of a line drawn parallel and 
concentric with and distant 50.0 feet westerly, as measured at right angles and radially from the 
Burlington Northern and Santa Fe Railway Company’s (formerly the Atchison, Topeka and Santa 
Fe Railway Company) Main Track centerline, as now located and constructed and lying north of 
the following described line:  Commencing at the intersection of the north line of said Lot 2 with 
a line which lies 50 feet westerly of, measured normally distant from the center line of the present 
main track of the Railway Company; thence in a southerly direction along said line which lies 50 
feet westerly of, normally distant from and parallel to said center line of the present main track of 
the Railway Company, a distance of 550.8 feet to the true point of beginning; thence N80º00’W, 
137.6 feet; thence N05º15’W, 60.25 feet; thence west to the left bank of the Arkansas River. 

 
AND 

 
A tract of land in the Northeast Quarter of Section 10, Township 28 South, Range 1 East of the 
Sixth P.M., Sedgwick County, Kansas, further described as follows:  Beginning at a point on the 
westerly right-of-way line of the A.T. & S.F. Railroad, N89° 47’W, 1526.15 feet and S37° 31’E , 
859.98 feet from the Northeast corner of the said NE/4 of said Section 10; thence along said 
westerly right-of-way line S 37° 31’  E,  1499.21 feet to the east line of said NE/4; thence along 
said East line S02° 46’  W,  242.34 feet to the centerline of Chisholm Creek; thence along said 
centerline the following bearings and distances N26° 46’W,  46.59 feet, N13°15’W,  213.50 feet, 
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N43°01’W,  349.10 feet, N28° 53’W, 472.42 feet,  N49° 23’W,  417.83 feet, S25°00’W,  138.42 
feet, S76°24’W,  96.58 feet, N31° 05’W,  209.45 feet, N05°10’W,  194.00 feet, N47°00’W, 25.48 
feet; thence S 89°47’E,  248.34 feet to the point of beginning, shown by actual survey to contain 
4.30 acres more or less. 
AND 
That part of the West Half (W ½) of the Southwest Quarter (SW ¼) of Section 11, Township 28 
South, Range 1 East of the 6th P.M. in Sedgwick County, Kansas, bounded on the South by the 
Kansas Turnpike Right-of-Way; on the West by the Arkansas River; on the East by the Right-of-
Way of the Atchison, Topeka & Santa Fe Railroad; and on the North by the tract of land 
heretofore deeded to the Atchison, Topeka & Santa Fe Railroad Company, as disclosed in Book 
548 at Page 136 of the Register of Deeds of Sedgwick County, Kansas, and containing 
approximately 4 Acres, more or less.  

 
AND 

 
Commencing on the W line of RR & 378.75’SE of the N line of the NE/4; then W 526.58’ for the 
beginning; then SE 260.26’ then Easterly 121.39’ to the center line of the creek; then SW 141.2’ 
to the E line of the canal; then NW to a point West of beginning; then E 21.47 ‘to the point of 
beginning in Section 10, Township 28 South, Range 1 East.   Generally located southwest of K-
15 and 31st Street South. 
 

BACKGROUND:  In February of 1997, Conditional Use 425 (CU 425) was approved by the 
Metropolitan Area Planning Commission (MAPC) that allowed RRM, LLC to develop a construction and 
demolition (C&D) landfill on a tract of land that is located south of 31st Street South and west of Highway 
K-15.  Ownership of the application area is divided between the City of Wichita, 17.46 acres, and the 
applicant who owns an abutting 19.18 acres.  Combined the two ownerships make up the 38.71-acre C&D 
site, and the application area that is the subject of this request.  Among the conditions of approval was a 
condition that established a maximum height of fill.  The applicant is requesting an amendment to CU-
425 (as amended previously by Conditional Use (CON) applications:  CON2002-37, CON 2003-51, 
CON2005-01 and CON2008-42) to increase the allowed height of fill for the C&D landfill to an elevation 
of 1362 NGVD29 (National Geodetic Vertical Datum of 1929) on the northern end, and 1320 NGVD29 
on the southern end.  Condition H of both previously approved CON2003-51 and CON2005-01 limit the 
maximum height of C&D fill to no higher than five feet above the grade of railroad tracks at any cross 
section.   
 
According to the applicant’s engineer, the elevation of the land closest to the railroad tracks ranges from a 
low point of 1285 NGVD29 to a high of 1308 NGVD29.  Since Condition H limits the height of the fill to 
no higher than five feet above the tracks at any cross section, the current maximum height of fill is limited 
to an elevation of 1290 NGVD29 on the north and 1313 NGVD29 on the south, plus the height of the 
railroad bed ballast, ties and tracks.  The requested maximum height of 1362 NGVD29 on the northern 
end is 72 feet higher than currently permitted.  The requested height of 1320 NGVD29 on the southern 
end is seven feet higher than currently permitted.  The present highest height of the fill on the northern 
end was reported by the applicant on February 13, 2009, to be 1351 NGVD29, and the highest point on 
the southern end is 1307 NGVD 29.   
 
The applicant’s proposed profile has its highest point, 1362, on the northern end sloping down southward 
to the approximate center of the fill area, which is proposed to have an approximate elevation of 1306, 
then increases in elevation as one goes further south to the proposed southern high elevation of 1320 
NGVD29.   
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The applicant is not requesting any change or additions in permitted use or extension of time for operation 
of the C&D landfill, just the increase in height of fill; however, the applicant’s site plan proposes to leave 
an unfilled area in the northwest corner of the site that is labeled “proposed transfer station location.”  
This application, CON2009-03, did not include a request for a transfer station.  A separate application 
will have to be made for consideration of a transfer station, or CON2009-03 will have to be amended to 
include consideration of a transfer station at the same time the current application for an increase in height 
is being considered.  Any action taken on CON2009-03, as currently filed, does not represent an approval 
or denial of a transfer station, and does not permit the applicant to install or operate such a use on the site.      
 
Access to the site is by a driveway connected to Highway K-15.  The property is zoned Limited Industrial 
(“LI”) subject to development conditions contained in the previously mentioned conditional uses, and is 
located southwest of the intersection K-15 with 31st Street South, including the land between K-15 and 
the Arkansas River, from south of the terminus of 31st Street South to I-35 (KTA).  
 
As indicated above, a portion of the site is owned by the City of Wichita.  (See attached map.)  The City’s 
property is leased to Cornejo and Sons, Inc. and RRM, LLC c/o Ron Cornejo, under the terms established 
by the June 3, 1997, lease agreement.  By the terms of the lease, C&D activities are scheduled to cease by 
December 31, 2010, (CON2005-01).  Condition 10 of the lease states that within six months after the 
cessation of operations the site is to be closed, and the applicant is expected to return the leased premises 
to the City in a condition established by Exhibit B of the lease that depicts the site as a linear park 
(attached).  The lease agreement expired on April 1, 2005, but was automatically extended to be 
coterminous with extensions to the Conditional Use permit.  If this request is approved as requested, the 
contract should be amended to address the park site plan as it appears to have a wider, flatter top than 
depicted by the site plan associated with this application.  It should be noted that this land is not owned by 
the Wichita Park Board, as is some city park land; therefore the ultimate re-use of the site rests with the 
City Council.  Some safety concerns have been expressed about having a park whose only access is across 
an active railroad line.  Another aspect regarding re-use of the site for a park is:  while the proposed 
steeper slope may limit some of the uses to which the re-developed site might be put to use, the higher 
elevation will provide a better screen between the shoreline of the river and the urban activity occurring 
on the railroad tracks, K-15 and the other more intensely developed properties located east of the site.  
Shoreline is highly valued as a recreational setting, and a screen that isolates the river bank from more 
active uses could be viewed as an amenity once land filling activities are complete.      
 
It has also been noted that the applicant is currently excavating and replacing material previously 
installed, and is re-grading the site to meet KDHE compaction and slope requirements.  As part of that 
activity, the applicant is expects to gain additional fill volume, possibly as much as eight feet in some 
places, due to improved compaction.  
 
The majority of the land located west of K-15 Highway, and north of the landfill site is zoned LI, and is 
currently used for construction activities, including a rock crusher and a building wrecking/salvage 
construction business.  The Wichita Wastewater Treatment facility, the closed Chapin landfill, the 
Wichita drainage canal and the Arkansas River are located west of the application area.  East of the site 
are:  railroad tracks, K-15 Highway, several single-family residences on property zoned SF-5 Single-
family Residential (“SF-5”), and a mobile home park (at the southeast corner of 31st street and K-15) 
located on property zoned LC Limited Commercial (“LC”) and manufactured home park on property 
zoned MH Manufactured Home (“MH”) directly east of the site.  Several commercial uses are located at 
the northeast corner of 31st Street and K-15 on property zoned LC.  Areas south of the landfill are 
undeveloped and zoned LI.  
 
CASE HISTORY:  CU-425, approved in February 1997, allowed the establishment of the C&D landfill, 
subject to conditions, including maximum height of fill limitations, and the initial closure date of April 1, 
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2003.  CON2002-37, granted in 2002, extended the deadline for closure to April 1, 2004.  The applicant 
stated that, in part, they needed the time extension due to the nearly two years that were lost between the 
City’s initially conditional use permit approval in 1997 and KDHE permit approval in 1999.  CON2003-
51 extended the deadline to April 1, 2005, and CON2005-00001 to December 31, 2010.  CON2008-42 
added acreage to the area permitted to be filled and eliminated the restriction that only licensed haulers 
can bring loads to the landfill. 
 
ADJACENT ZONING AND LAND USE: 

NORTH: LI, LC  Rock crusher, building wrecking/salvage, mobile home park, vacant  
commercial buildings, auto repair 

SOUTH: LI  KTA, lumber yard, Chapin Park 
EAST:  LI, SF-5, MH Railroad line, single-family residences, manufactured home park 
WEST:  LI  Arkansas River, Wastewater Treatment Plant 
 
PUBLIC SERVICES:  The site has access to K-15 Highway, a four-lane expressway.  Municipal sewer 
and water services are not necessary for this use.   
 
CONFORMANCE TO PLANS/POLICIES:  The “Wichita Land Use Guide” depicts this site as 
appropriate for industrial uses.  Location guidelines contained in the Comprehensive Plan indicate that 
industrial uses should be located near support services, and be provided with good access to major 
arterials, and should be extensions of existing industrial uses.  The C&D site generally meets these 
criteria.  The plan does not have location guidelines for C&D landfills.   Plan objectives also recognize 
the need to minimize the potential for environmental contamination while maintaining cost efficiency by 
proper management of construction debris generated throughout the County.  The Arkansas River has 
traditionally had a status as a “navigable stream used for interstate commerce,” under landfill regulations 
and other statutory and judicial interpretations.  These concerns and environmental concerns were 
addressed in previous Conditional Use and KDHE permit reviews, and it was found to be an appropriate 
use under State law and KDHE regulations. 
 
RECOMMENDATION:  Approval of the request would allow for the complete use of the site as a C&D 
facility, and by some measure, may reduce the demand for C&D capacity in other locations by the 
volume allowed with the increased height on this site.  Currently, this is the only C&D facility operating 
in the southern part of Sedgwick County.  Increasing the fill height of the facility could reduce the travel 
distance for citizens, smaller contractors or home remodelers living or working in the southern part of the 
city and county.  The requested height extension up to 1362 on the north would allow a portion of the fill 
to be some 72 feet higher than the currently permitted northern fill elevation of 1290.  The requested 
southern elevation of 1320 is more consistent with the currently permitted elevation of 1313.  Approval of 
the request to increase the fill height by 72 feet potentially makes it more difficult to re-use the site as a 
traditional linear park; however improvements such as paved walkways may mitigate some of that 
concern.  It is recommended that the site be developed consistent with the conditions listed below, 
amending Condition H to permit fill to a maximum height of 1351 NGVD29 on the north and  1320 
NGVD29 on the south, including the soil cap required for closure; and references to a transfer station be 
removed from the site plan.    
 

A. Demolition and construction wastes as defined by KAR 28-29-3(G) and City Code 7.08.020(8), 
shall be the only landfill material permitted.  Hazardous or toxic wastes, as defined by K.S.A. 65-
3430 et seq. seq. shall not be permitted for disposal at the site.   

 
B. The landfill operation shall obtain all applicable permits and proceed in accordance with all 

conditions established by the Kansas Department of Health and Environment (KDHE), Wichita-
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Sedgwick County Health Department, FEMA, the Corps of Engineers, the Department Wildlife 
and Parks.  

 
C. The deposit of material on site shall cease by December 31, 2010. 

 
D. The landfill may be open to the general public.  A landfill operator shall be on the site during all 

hours of operation for the purpose of screening incoming trucks for inventory of the type, size 
and quantity loads, and direction of loads to the appropriate cells.  Hours of operation shall not 
exceed 7:00 AM to 6:00 PM Monday through Saturday.  Access to the subject property shall be 
prohibited except during the hours of operation. 

 
E. The delivery of construction and demolition waste to the site shall be only by way of the K-15 

entrance. 
 

F. A minimum 6-foot high fence shall be installed on the earthen screening berms along the 
northeastern property line, if determined to be needed by the Zoning Administrator, to minimize 
the blowing of any materials onto adjacent properties.  The fence shall be either chain link or 
welded or woven wire with openings no larger than two inches. 

 
G. Upon written notice of any violation by the City Zoning Administrator or the Wichita-Sedgwick 

County Health Department, the operation shall cease and the violation shall be corrected with 48 
hours. 

 
H. A detailed grading/drainage plan shall be submitted to the Department of Public Works for 

review and approval prior to commencement of operations.  A copy of the approved grading and 
drainage plan shall be submitted to the Planning Department for filing with other case materials.  
The operation of the landfill shall be in conformance with the approved grading and drainage 
plan, and with the “Site Plan, as amended” and “Sections on Construction and Demolition Area” 
attached as exhibits to these conditions, except that the maximum height of the fill, including 
closure cap (exclusive of the screening berm) shall be no more than 5 feet higher than the 
elevation of the Santa Fe railroad track in any cross-section not exceed NGVD29 Datum 
elevation of 1351 on the north and 1320 on the south, and the final contour of the fill area shall 
conform to the elevations depicted on the site plan titled “Closure Plan” and dated 12-24-08.  
Landfill operations shall be staged, with berms to be constructed and seeded along the east face of 
the fill to screen the operations for view in that direction.  No more than 6 acres shall be in 
operation at any one time.  Prior to the opening of any new area the previous area shall be graded 
and seeded in accordance with the approved plan. 

 
I. Prior to commencement of the landfill operation the applicant/owner shall obtain a guarantee 

acceptable to the City Attorney and payable to the City of Wichita guaranteeing that cover 
material, final grading, and seeding are performed, as detailed in the approved grading plan.  This 
guarantee shall be in the amount of $100,000.00. 

 
J. The applicant/owner shall pay a yearly fee to the City of Wichita to offset the cost of landfill 

inspection by the Wichita-Sedgwick County Health Department.  The fee shall be paid prior to 
the operation of the landfill and shall be $1,000.00 for the first 12 months of operation.  The fee 
for subsequent periods shall be established after review and recommendation by the Wichita-
Sedgwick County Health Department to the City Council.  The maximum increase in the fee shall 
be limited to 100% for any 12-month period.  In no event shall said fee exceed the actual direct 
and indirect cost of such inspection. 
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K. Prior to commencement of the landfill operation the applicant/owner shall file a restrictive 
covenant for the application area, which shall remain in perpetuity with the property.  This 
covenant shall prohibit the use of the land for human habitation, prohibit the construction of 
structures which penetrate the final cap or cover, unless authorized by the Health Department; 
and require approval of the Wichita-Sedgwick County Health Department for use of the land for 
the production of food crops.  The covenant shall be in such form as may be approved by the City 
Attorney. 

 
L. The applicant/owner shall erect a sign prior to landfill operation.  This sign shall be a minimum 8-

foot wide by 4 foot high and be prominently displayed at the site entrance.  The sign shall include 
the display of the following message in 4 inch or larger letters that contrast with the background: 

 
THIS LANDFILL MAY ONLY ACCEPT DEMOLITION WASTE.  GARBAGE AND 
HAZARDOUS WASTE IS NOT ALLOWED.  LANDFILL OPERATES 7:00 AM TO 
6:00 PM MONDAY THROUGH SATURDAY. 

 
In addition to above information, the sign shall contain all information required by state 
agencies.  The sign shall be maintained in good repair and be clearly visible. 

 
M. Prior to the commencement of the landfill operation, the applicant shall remove from the site all 

surface material which is not defined as demolition or construction waste by KAR 28-29-3(G) 
and City Code 7.08.020(8). 

 
N. Prior to the commencement of the landfill operation, the applicant shall provide for installation 

and monitoring of a network of at least four wells, which draw water from the uppermost 
permanent aquifer.  These wells will be installed, constructed, operated and sampled to comply 
with the requirements of the Wichita-Sedgwick County, and shall remain in operation for 10 
years from the date landfill closure.  Collection and analysis of samples from the wells will be 
accomplished on a quarterly basis by the Health Department on a quarterly basis, and the actual 
costs of the monitoring shall be reimbursed by the applicant/owner.   Monitoring of runoff and 
methane shall also be provided for 10 years after closure of the landfill. 
 

O. The applicant shall pave the 31st Street entrance, as well as water all unpaved roadways, as 
needed, in order to minimize dust.  Cover material shall be applied daily to the area being filled.  
The operator shall be responsible for street sweeping as necessary on K-15 to minimize the 
accumulation of mud or debris. 

 
P. The applicant shall install traffic detectors at the time the entrance drive is paved, in accordance 

with City Engineering specifications. 
 
Q. The applicant shall install a deceleration lane to City Engineering specifications on southbound 

K-15 at the entrance to the landfill, prior to commencement of the landfill operation. 
 

R. This proposed construction and demolition waste landfill shall be in compliance with all 
conditions of approval by the MAPC, and/or the Governing Body, as specified above or this 
conditional use shall be considered null and void. 

 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  The majority of the land located west of K-

15 Highway, and north of the landfill site is zoned LI, and is currently used for construction 
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activities, including a rock crusher and a building wrecking/salvage construction business.  The 
Wichita Wastewater Treatment facility, the closed Chapin landfill, the Wichita drainage canal and 
the Arkansas River are located west of the application area.  East of the site are:  railroad tracks, 
K-15 Highway, several single-family residences on property zoned SF-5, and a mobile home park 
(at the southeast corner of 31st street and K-15) located on property zoned LC and manufactured 
home park on property zoned MH directly east of the proposed Phase III area.  Several 
commercial uses are located at the northeast corner of 31st Street and K-15 on property zoned LC.  
Areas south of the landfill are undeveloped and zoned LI.  The character of the area is 
predominantly industrial and commercial, except for the manufactured home park and the single-
family subdivision located east of K-15.   

 
2. The suitability of the subject property for the uses to which it has been restricted:  The subject 

property is zoned for LI subject to the conditions in CU-425, as amended by CON2002-37, 
CON2003-00051, CON2005-00001 and CON2008-42, and has been used for a C&D landfill 
since about 2000.  From a physical standpoint, the site appears to be able to accommodate the 
proposed increased heights.  On the flip side, one of the conditions of approval requires that the 
C&D operations cease by December 31, 2010, while another condition limited the height of fill to 
no higher than five feet above the elevation of the railroad tracks at any cross section, 1290 to 
1313 NGVD29.  The site has already been filled, at one location, to an approximate elevation of 
1351, 61 feet higher than initially expected.  Other portions of the site are proposed to be filled to 
1320 NGVD29, seven feet higher than permitted by the current Conditional Use approval.  The 
City of Wichita owns a portion of the application area, and has allowed the operator to develop 
the C&D landfill subject to the conditions contained in the Conditional Use approvals referenced 
above, and the lease agreement.  The lease agreement intended that the site be reused as a linear 
park.  Increasing the height of fill with the contours shown on the submitted site plan may limit 
the reuse of the site as a traditional park as depicted on Exhibit B of the lease agreement, but does 
leave the site to be used in some capacity as a park or open space and as a screen for the river 
bank.  Concerns have been expressed with the safety of having parkland whose only access is 
across an active railroad track.        

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  Approval of 

this request increases the height of the landfill approximately 72 feet over the current height 
limitation, and would make the landfill the highest land form in the immediate area.  Since the 
commencement of landfill operations, nearby residents have complained to the Office of Central 
Inspection (OCI) about dust and debris, allegedly coming from the application area.  The operator 
has had four time extensions, keeping the use in operation much longer than initially expected by 
nearby residents.  Depending upon the volume of material coming into the site, and compaction 
of the fill material, increasing the height could well lead to another request for extension of time, 
leaving residents to continue to react to what they feel is dust and debris generated from the site.  
OCI reports that they have investigated a number of complaints but have not filed any criminal 
complaints against the applicant.  Nearby property owners have an expectation by the terms of the 
previously approved conditional uses and the lease agreement that the fill area would have a 
limited height and the site would be able to be developed into a linear park.  Approval of this 
request probably limits the range active recreational uses of the site due to the slope and the 
narrow flat area left on top, and the need to prevent erosion that could compromise the soil cap.  
However, increasing the height should not detrimentally impact nearby property owners to any 
greater extent than they are being impacted today.  

 
4. Relative gain to the public health, safety and welfare as compared to the loss in value or the 

hardship imposed upon the applicant:  Increasing the height to elevation 1351 and 1320 NGVD29 
would allow the site to be fully utilized as a C&D landfill, and not cause the operator to remove 
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material already placed on the site.  Limiting the height to current elevations of 1351 and 1320 
NGVD29 would presumably, with better compaction, allow for more fill material to be brought 
in, thus reducing haul time, expense and convenience for dropping off demolition wastes in the 
southern part of Sedgwick County.  Presumably denial of the applicant’s request entirely and 
leaving the height limitation of five feet above the tracks of the railroad would be an economic 
hardship upon the operator. 

 
5. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 

policies:  The “Wichita Land Use Guide” depicts this site as appropriate for industrial uses.  
Location guidelines contained in the Comprehensive Plan indicate that industrial uses should be 
located near support services, and be provided with good access to major arterials, and should be 
extensions of existing industrial uses.  The C&D site generally meets these criteria.  The plan 
does not have location guidelines for C&D landfills.   Plan objectives also recognize the need to 
minimize the potential for environmental contamination while maintaining cost efficiency by 
proper management of construction debris generated throughout the County.  The Arkansas River 
has traditionally had a status as a “navigable stream used for interstate commerce,” under landfill 
regulations and other statutory and judicial interpretations.  These concerns and environmental 
concerns were addressed in previous Conditional Use and KDHE permit reviews, and it was 
found to be an appropriate use under State law and KDHE regulations. 

 
6. Impact of the proposed development on community facilities:  Approval of staff’s 

recommendation will leave the site in a better position to be used as a public park than if the 
applicant’s request is approved.  Due to neighborhood complaints, the facility has generated 
additional inspections from various enforcement officers. 

 
7. Neighborhood support or opposition.  There has been significant neighborhood opposition to 

earlier requests to modify conditions regulating landfill operations at this location, and there have 
been subsequent complaints regarding dust and debris.   

 
DALE MILLER, Planning Staff presented the Staff Report.  
 
MILLER apologized if the use of the term “elevation” instead of “height” caused any confusion on the 
application.  He commented that the applicant was requesting a height of 1362 on the north and 1320 on 
the south.  He said DAB III recommended that they be allowed to fill any areas that are below the current 
five feet above the railroad grade restriction.  He said several citizens and neighbors spoke against the 
proposal citing dust and debris generated by the C&D activity.  He said staff recommendation was to 
allow a height of up to 1351 on the north and 1320 on the south.  He added that the landfill permit will 
cease December 31, 2010, and that the applicant is not asking for an amendment to the time.   
 
MITCHELL asked staff why they did not recommend approval of the applicant’s elevation requests.   
He asked what the purpose was of limiting the elevation to what it is now. 
 
MILLER said there were several factors including the City’s commitment to the neighborhood that this 
use would end at some point; the elevation is already 1351 in some places, and it didn’t make sense to 
make the applicant remove any materials because that would cause more problems with dust and debris.  
He said staff wanted to try to accommodate the applicant’s request and neighborhood expectations so they 
thought some compromise in the middle would work for both parties.  In addition, he said staff feels 
where the fill is now is an appropriate, particularly since the location is to be used for parkland per the 
original lease agreement.  He said 11 feet or higher will create a 3/1 slope which is the maximum allowed 
by the Kansas Department of Health and Environment (KDHE).   He said the slope is going to limit the 
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amount of space on top to be used for a traditional park.  He said some special type of park might work, 
but the steepness of the slope is going to be an issue.   
 
MILLER STEVENS asked if the 1351 included the cap, or would the cap go on top of that. 
 
MILLER reported that the DAB recommended that the cap go on top of the elevation.  He said Planning 
Staff recommended including the cap in the 1351 elevation. 
 
FOSTER asked if staff was looking at other sites around and outside the county for this C&D use.  He 
suggested there may be a need to keep filling this space up at this point in time. 
 
MILLER responded that one of the considerations was that there isn’t any other C&D landfill in the 
southern part of the county and that it made sense to maximize this space since it already exists and there 
is a need for this use.  He mentioned Brooks Landfill at K-96 and Hoover.  He also mentioned that Mr. 
Cornejo testified at the DAB meeting that the site will probably be full prior to the December 31, 2010, 
deadline.   
 
FOSTER clarified that the Park and Recreation Department doesn’t own any of this land, and asked if the 
Park Department actually wants this as a future park site. 
 
MILLER acknowledged that the Park Department did not own the land; however, he said the Park 
Department Director has indicated they would be interested in this area as a park site.  He also said the 
option for a park was included in the terms of the applicant’s lease which stipulated that the area be left in 
a certain condition to be used as parkland.  He said the Park Board has expectations based on the terms of 
the lease.  He said there are some access concerns because patrons will have to cross very active railroad 
tracks to get into the area and, that is a negative factor.   
 
MITCHELL asked the date of the original application. 
 
MILLER said 1997. 
 
DENNIS reported that he has had ex parte communication on this item.  It was the general consensus that 
all Commissioners had received some type of communication. 
 
CHAIRMAN DOWNING mentioned that one communication he received alleged that the location was 
operating illegally and that the original permit should never have been issued.  He requested that the Law 
Department comment on that issue. 
 
JOE LANG, CITY ATTORNEY briefly explained that KDHE issued the permit in error because of the 
location’s proximity to a navigable stream.  He said the issue was litigated and a settlement reached with 
KDHE, the City of Wichita and the Sierra Club.  He said KDHE extended the permit and grandfathered in 
the activity.  He the C&D landfill is legally operating now. 
 
HENTZEN pointed out that Chapin and Brooks are also located along the river.   
 
BOB KAPLAN, REPRESENTING THE APPLICANT said he would make a brief presentation and 
asked if he could save any time not used for his rebuttal.    
 

MOTION:  To allow the agent to save presentation time for the rebuttal. 
 
MITCHELL moved, HENTZEN seconded the motion, and it carried (13-0). 

149



Page 10 of 13 
 

 
KAPLAN said the applicant has made this request simply to accommodate the existing fill heights that 
exist now.  He said the original conditional use application approved in 1997 did not have a height 
restriction.  He said the first height restriction appeared in the 2002 amendment, 5 years after the fact.  He 
said at that time, they were already past the 1362 and 1320 point.    
 
KAPLAN said they believe they will be done at the site sooner than the December 31, 2010, deadline 
since they are already in the process of covering the area.  He said dust and debris is secondary to C&D 
operations, and added that the dust is from the Rock Crushing Operation.  He said every landfill has 
issues and that his client cooperates fully and remediates any issues as soon as possible.  He mentioned 
picking up paper, providing cover and screening.  He said he thinks Mr. Cornejo does an admirable job in 
keeping within restrictions when compared with other landfills in the state.  He said it would be foolish 
not to maximize use of the site since it is the only C&D in south Wichita.  He said if you are going to 
have development you are going to have to have C&D landfills.   
 
KAPLAN introduced PAUL CLARK from Allied Environmental Consultants who was present to 
answer any technical questions on the operation.   He referred to an actual photo which he said was an 
accurate depiction of what the site will look like when the C&D is completed.  He said it doesn’t do any 
good talking about how the conditional use shouldn’t have been approved in 1997. 
 
HILLMAN said he would like to understand how they remediated the violations for arsenic and lead and 
how they will continue to meet guidelines while moving fill around at the site. 
 
RON CORNEJO, CORNEJO AND SONS said he doesn’t believe there was a violation for arsenic and 
lead, that he is aware of. 
 
HILLMLAN referred to the Staff Report, specifically, the report from the Department of Environmental 
Services.  
 
CORNEJO indicated he didn’t believe he saw that.   He said they monitor and test water samples from 
the wells every 6 months.  He said they had one test that was marginal; however, they retested that and it 
came back fine. 
 
HILLMAN asked why they paid a $15,000 fine in 1998.   
 
CORNEJO said that fine was for compaction and site slopes.  He said they redid the sloping because the 
slopes were too steep and not compacted properly, that was not for pollutants.  
 
HILLMAN asked if they would be bringing in additional materials to the site.   
 
CORNEJO said they would be importing the 18” impermeable clay cap that goes on the top of the 
landfill and the 12” of vegetative material. 
 
HILLMAN commented that in the materials provided with the Staff report, even after retesting, arsenic 
levels at the site exceeded KDHE guideline levels. 
 
CORNEJO said he didn’t believe they have had high levels of contamination on site.  He asked PAUL 
CLARK, who he explained does monitoring and landfill management for them, to address the issue. 
 
PAUL CLARK, ALLIED ENVIRONMENTAL CONSULTANTS, WICHITA referenced the 
November 7, 2008, citation finding that indicated that arsenic exceeded KDHE Tier 2 RSK values at 3 
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wells.  He said that finding implied that the arsenic was naturally occurring and not coming from the 
landfill itself.  He commented that he had been consulting engineer since April, 2008, so he was catching 
up on some of the background information at the site.  He commented that they monitor a number of 
landfills across the state including Cowley County, Wellington, and investigation and reporting for 
Harvey County so they see a lot of different situations because they do a lot of monitoring.  He said 
ground water often has arsenic, lead, cadmium and chromium which are naturally occurring elements.  He 
said heavy metals also occur naturally in sediments in south central Kansas, which have the “red beds” 
due to those chemicals. 
 
KENNY DIXON said he grew up in this neighborhood and bought his house from his folks because he 
chose to live there.   He said he understands that the height limit was supposed to be 5-feet above the level 
of the railroad and that was it.  He said once Cornejo reached that 5-foot point, they kept on going.   He 
said he doesn’t know if that was greed or laziness.  He said this site has reached its limit and probably 
shouldn’t have been allowed to be dumped there to begin with.  He said he can’t see how this is going to 
be turned into a public park with this level and said it will be more of a hazard resulting in lawsuits.  He 
said allowing this to continue to happen with trash blowing off the site is hurting peoples businesses in 
the area.  He also mentioned that people have to clean their cars every day because of the dust and dirt.  
He said a lot of people that were at the DAB Meeting last night can express themselves a lot better than 
he can.  He concluded by mentioning the foul smell, the fact that it is an eyesore and a big mountain of 
trash.  He also mentioned that he had taken a day of vacation to come and speak to the Commission about 
this.   
 
JOHN KEMP, 3000 EAST DUNHAM, PRESIDENT OF THE K-15 NEIGHOBRHOOD 
ASSOCIATION said neighbors were present to try to see if they can stop the trash, dirt, dust and debris 
created from the site.  He mentioned the elevations being discussed and asked the Commission if they 
would like to have a 72-foot height hill in their front yard 5- 6 stories high, because that is what he has to 
look at every day from now on with all the dust, trash, and odor.  He said in 1977 the Army Corp. of 
Engineers told the City of Wichita, Ron Cornejo, and the MAPC that the Arkansas River was a navigable 
river.  He said the point was argued and this is where the whole mistake came from.  He said Cornejo & 
Sons convinced the MAPC and the City Council that the Arkansas River was a non- navigable river 
where they can put the landfill.  He said current State Law states that you are not allowed to put a landfill 
within 1½ miles of a river, whether it is navigable or non-navigable.  He asked the Commission to take 
into consideration what the neighbors have been through since 1997.  He said they have breathed dust and 
picked up trash.  He also mentioned that he has glaucoma and that it stems from the environment that you 
live in.  He said on October 26, 2001, MR. CORNEJO was cited and fined $8,000 by KDHE for having 
stuff in the landfill that wasn’t supposed to be there.  He said the applicant’s attorney is claiming that they 
didn’t know anything about the 5-foot berm.  He said then staff is claiming that they lost information on 
how long that 5-foot berm above the railroad track has been part of the conditional use.  He said that 
condition was put in 1997 and has been in every amendment since then, which amounts to approximately 
eight amendments.  He said he can prove it was there in the amendment papers.  He said somebody is 
“pulling someone’s leg” but they are not blowing smoke up his pant leg.  He concluded by asking the 
MAPC if they would think about what the neighborhood is thinking about.   
 
RICHARD HUGGINS, SUNNYBROOK said he lived ¼ mile from the site and that he can’t add much 
to what MR. KEMP has said.  He said with all the noise it is hard to enjoy an afternoon in your front 
yard or back yard.  He said with the blowing dust, you can’t keep anything clean.  He also mentioned that 
the height of the fill seemed to reflect and amplify the train noise into the neighborhood.  He said he 
didn’t know anything about the 5-foot limit until last night.  He said the applicant has been in non-
compliance and requested that the height be stopped where it is. 
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KAPLAN responded that he was being quoted as saying things he never said.  He said the 5-foot 
restriction was not there in the 1997 conditional use.  He said it came about as the result of an amendment 
5 years after it was originally approved and by that time, the 5-foot restriction had already been exceeded.  
He said although the 5-foot restriction was recommended by the Citizen Participation Organization (CPO) 
in 1997, it didn’t find it’s way into the final conditional use approved by the City Council.  He said 
whether the Arkansas River is a navigable river has not been a legal issue and has nothing to do with 
whether you can put a boat in it and float down river.  He said the KDHE elected not be bound by the 
Army Corp. of Engineers and all that is history, so that is the end of that.  He said his client is asking the 
MAPC to approve an elevation of 1,362 to the north.  He stated that DAB III recommended approval last 
night to leave what is there and fill the areas that are below 5 feet.  He concluded by stating that he 
believes his client is entitled to the relief they are asking for.  
 
MITCHELL asked if anyone from Environmental Services was present at the meeting today.  (No one 
responded.) 
 
HILLMAN asked if anyone from the Park Board was present today.  MR. KEMP said he worked for the 
Park Department.   
 
HENTZEN asked MR. KEMP if he was present as an official of the Park Board or just a member of the 
Park Department.   
 
KEMP said he was present as President of the K-15 Neighborhood Association.   
 
It was the general consensus that MR. KEMP could not speak as a representative of the Park Department 
for purposes of this issue.   
 

MOTION:  That the height be capped at the 5 foot level as originally planned; properly 
sealed and planted; and turned over to the Park Department.    
 
HILLMAN moved, and the motion died due to lack of a second.    

 
MOTION:  To approve the applicant’s request for a height of 1362 on the North and 
1320 on the south.   
 
HENTZEN moved, DENNIS seconded the motion. 

 
JOHNSON asked if that 1362 included the 18 inch clay cap and 12 inches of other fill.   
 
MILLER commented that the applicant/agent was indicating that it does include the cap and fill.   
 
VAN FLEET and HENTZEN requested clarification of staff’s recommendation.   
 
MILLER indicated that staff was recommending a 1,351 elevation on the north and a 1320 elevation on 
the south.   
 

SUBSTITTUE MOTION:   To approve subject to staff recommendation, as revised, that 
the 1351 elevation does not include the cap. 
 
VAN FLEET moved, FOSTER seconded the motion, and it carried (8-5).   
DOWNING, MARNELL, MCKAY, MITCHELL, MILLER STEVENS – No.   
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There was brief discussion concerning the cap and additional fill amounting to approximately 2 ½ feet 
and whether that would be included in the elevation or added after the elevation figures being discussed.   
 
MARNELL asked the applicant how the 1351 elevation not including the closing cap would affect the 
life of the landfill.   
 
CORNEJO said it doesn’t extend the life of the landfill a great deal.  He said they are fine with staff’s 
recommendation if that is what they can get.  He said they would love to have the additional space, but it 
doesn’t mean that much. 
 
PAUL CLARK explained that the cap would consist of 18” of impermeable highly compacted clay and 
12” of top soil suitable for growing grass. 
 
DIRECTOR SCHELGEL suggested revising paragraph H under conditions to indicate that the 1351 
elevation DOES NOT include the cap closure. 
 
MITCHELL said he will not support the substitute motion because he said the landfill was opened to 
serve a public purpose and it is still doing that; it has a closure date that is not going to be exceeded; and 
said he doesn’t believe anyone can look at the difference between what the applicant has requested and 
what staff has recommended and know if the elevation has changed.  He said if the applicant is going to 
finish using the site by 2010, he should be the given authority to do so in a way that is most practical for 
the public use. 
 
MARNELL asked legal Counsel about the appropriateness of using State Letterhead on local zoning 
issues.  He mentioned ex parte communication he received on this item from a State Representative on 
official State stationary.   He said that seemed inappropriate and unethical to him. 
 
JOE LANG, CITY ATTORNEY commented that was an opinion, but he could not give an answer on 
that. 
 
MARNELL said so then it is just his opinion that it is unethical to try to use one’s influence like that as 
though this is official State business.   
 
LANG said he would have to look at State legislative rules as to what they can use their stationary for and 
he wouldn’t want to make that determination anyway. 
 
MARNELL asked if the Planning Commission had official stationary that he could use.  He asked MR. 
PARNACOTT if he had a different opinion. 
 
BOB PARNACOTT, COUNTY COUNSEL said he agreed with MR. LANG and said that would be a 
question for legislative ethics and he didn’t know how they enforce those rules at the legislative level.   
He said there must be rules on how legislators can and cannot use their stationary and he suggested MR. 
MARNELL refer his question to them. 
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         Agenda Item No. IV-3. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 

 
TO:     Mayor and City Council 
 
SUBJECT:   CON2009-00003 – Amendment to Conditional Use CU-425, as amended, to 

permit an increase in the height of fill on a construction and demolition landfill on 
property generally located west of K-15 Highway and south of 31st Street South. 
(District III) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations:  Approve per staff recommendation, maximum NGVD29 (National Geodetic 
Vertical Datum established in 1929) height of 1354, including the closure cap, on the north and 1323, 
including the closure cap, on the south. (8-5)   
 
MAPD Staff Recommendations:  Approve, maximum NGVD29 height of 1354, including the closure 
cap, on the north and 1323, including the closure cap, on the south. 
 
DAB III Recommendation:  Approve NGVD29 height of 1354, including the closure cap, on the north 
and 1316, including the closure cap, on the south. (9-0)  
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Background:  In February of 1997, Conditional Use 425 (CU 425) was approved by the Metropolitan 
Area Planning Commission (MAPC) that allowed RRM, LLC to develop a construction and demolition 
(C&D) landfill on a tract of land that is located south of 31st Street South and west of Highway K-15.  
Ownership of the application area is divided between the City of Wichita, 17.46 acres, and the applicant 
who owns an abutting 19.18 acres.  Combined the two ownerships make up the 38.71-acre C&D site, and 
the application area that is the subject of this request.  Among the conditions of approval for CU-425 was 
Condition H that established a maximum height of fill at 1298 on the north and 1310 on the south, as 
depicted on the drawing titled “Sections on Construction and Demolition Area.”  Construction and 
demolition material has been deposited on the site since late 1999, resulting in the highest elevation of fill 
located to the north, a lower elevation of fill material located on southern end of the site, with the lowest 
elevation of fill material located in the middle. 
 
The applicant is requesting an amendment to CU-425 (as amended previously by Conditional Use (CON) 
applications:  CON2002-37, CON 2003-51, CON2005-01 and CON2008-42) to increase the allowed 
height of fill for the C&D landfill to an elevation of 1362 NGVD29 (National Geodetic Vertical Datum of 
1929, a federally established method of measuring heights above sea level) on the northern end, and 1320 
NGVD29 on the southern end.  In 2003, the permitted maximum height of fill was modified by Condition 
H of CON2003-51 and CON2005-01 limiting the maximum height of C&D fill to no higher than five feet 
above the grade of railroad tracks at any cross section. 
 
According to the applicant’s engineer, the elevation of the land closest to the railroad tracks ranges from a 
low point of 1285 NGVD29 to a high of 1308 NGVD29.  Since Condition H of both CON2003-51 and 
CON2005-01 limited the height of the fill to no higher than five feet above the tracks at any cross section, 
the current maximum permitted height of fill is limited to an elevation of 1290 NGVD29 on the north and 
1313 NGVD29 on the south, plus the height of the railroad bed ballast, ties and tracks.  The requested 
maximum height of 1362 NGVD29 on the northern end is 72 feet higher than currently permitted.  The 
requested height of 1320 NGVD29 on the southern end is seven feet higher than currently permitted.  The 
highest height of the fill on the northern end was reported by the applicant on February 13, 2009, to be 
1351 NGVD29, and the highest point on the southern end is 1307 NGVD 29. 
 
The applicant’s proposed profile has its highest point on the northern end (1362 NGVD29), sloping down 
southward to the approximate center and lowest proposed level of the fill (1306 NGVD29), then the 
proposed fill level increases in elevation as one goes further south to the proposed southern high elevation 
of 1320 NGVD29. 
 
The applicant is not requesting any other change in the conditions of approval or additions in permitted use 
or extension of time for operation of the C&D landfill, just the increase in height of fill; however, the 
applicant’s site plan proposes to leave an unfilled area in the northwest corner of the site that is labeled 
“proposed transfer station location.”  This application, CON2009-03, did not include a request for a 
transfer station.  A separate application will have to be made for consideration of a transfer station, or 
CON2009-03 will have to be amended to include consideration of a transfer station at the same time the 
current application for an increase in height is being considered.  Any action taken on CON2009-03, as 
currently filed, does not represent an approval or denial of a transfer station, and does not permit the 
applicant to install or operate such a use on the site. 
 
Access to the site is by a driveway connected to Highway K-15.  The property is zoned Limited Industrial 
(“LI”) subject to development conditions contained in the previously mentioned Conditional Uses and is 
located southwest of the K-15 intersection with 31st Street South, including the land between K-15 and the 
Arkansas River, from south of the terminus of 31st Street South to I-35 (KTA). 
 
As indicated above, a portion of the site is owned by the City of Wichita.  (See attached map.)  The City’s 
property is leased to Cornejo and Sons, Inc. and RRM, LLC c/o Ron Cornejo, under the terms established 
by the June 3, 1997, lease agreement.  By the terms of the lease, C&D activities are scheduled to cease by 
December 31, 2010, (CON2005-01).  Condition 10 of the lease states that within six months after the 
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cessation of operations the site is to be closed, and the applicant is expected to return the leased premises to 
the City in a condition established by Exhibit B of the lease that depicts the site as a linear park (attached).  
The lease agreement expired on April 1, 2005, but was automatically extended to be coterminous with 
extensions to the Conditional Use permit.  If this request is approved as requested, the contract should be 
amended to address the park site plan as it appears to have a wider, flatter top than depicted by the site plan 
associated with this application.  It should be noted that this land is not owned by the Wichita Park Board, 
as is some city park land; therefore, the ultimate re-use of the site rests with the City Council.  Some safety 
concerns have been expressed about having a park whose only access is across an active railroad line.  
Another aspect regarding re-use of the site for a park is while the proposed steeper slope may limit some of 
the uses to which the re-developed site might be put to use, the higher elevation will provide a better screen 
between the shoreline of the river and the urban activity occurring on the railroad tracks, K-15 and the 
other more intensely developed properties located east of the site.  Shoreline is highly valued as a 
recreational setting, and a screen that isolates the river bank from more active uses could be viewed as an 
amenity once land filling activities are complete. 
 
It has also been noted that the applicant is currently excavating and replacing material previously installed 
and is re-grading the site to meet KDHE compaction and slope requirements.  As part of that activity, the 
applicant expects to gain additional fill volume, possibly as much as eight feet in some places.  
 
The majority of the land located west of K-15 Highway, and north of the landfill site is zoned LI, and is 
currently used for construction activities, including a rock crusher and a building wrecking/salvage 
construction business.  The Wichita Wastewater Treatment facility, the closed Chapin landfill, the Wichita 
drainage canal and the Arkansas River are located west of the application area.  East of the site are:  
railroad tracks, K-15 Highway, several single-family residences on property zoned SF-5 Single-family 
Residential (“SF-5”), a mobile home park (at the southeast corner of 31st Street South and K-15) located on 
property zoned LC Limited Commercial (“LC”) and a manufactured home park on property zoned MH 
Manufactured Home (“MH”) directly east of the site.  Several commercial uses are located at the northeast 
corner of 31st Street South and K-15 on property zoned LC.  Areas south of the landfill are undeveloped 
and zoned LI. 
 
Analysis:  District Advisory Board (DAB) III reviewed this application on March 4, 2009;    
approximately 50 people were in attendance.  Typical comments made by citizens were:  a) How much 
longer would they have to deal with noise, dust and debris generated by the site?  b) The applicant’s 
requested heights are higher than allowed at three other closed landfills located in the area creating an 
eyesore.  c) The landfill represents a potential pollution threat to the Arkansas River.  d) In the neighbor’s 
opinions, it is time for the landfill use to cease as the neighbors have put up with the landfill longer than 
they expected.  e) Landfill activity has blocked access to the river and scared away the wildlife that used to 
feed and nest there.  f) Will the increased heights prevent the use of the site as a park?  DAB III 
recommended approval (9-0) of a maximum height of elevation 1354 (including the closure cap) on the 
north; on the remainder of the site the height of fill is limited to five feet above the grade of the railroad 
tracks, plus the closure cap, which would result in an southern elevation of 1316.  (See attached DAB III 
memo.) 
 
The Metropolitan Area Planning Commission (MAPC) reviewed the application on March 5, 2009.  
Neighbors who spoke in opposition mentioned concerns similar to those expressed at the DAB III meeting.  
The MAPC approved, by an 8-5 vote, a maximum NGVD29 height of fill of 1351 plus the three-foot 
closure cap on the north, and 1320 plus the three-foot closure cap on the south.  Listed below is Condition 
H as recommended by the MAPC: 
 

A. A detailed grading/drainage plan shall be submitted to the Department of Public Works for review 
and approval prior to commencement of operations.  A copy of the approved grading and drainage 
plan shall be submitted to the Planning Department for filing with other case materials.  The 
operation of the landfill shall be in conformance with the approved grading and drainage plan, and 
with the “Site Plan, as amended” and “Sections on Construction and Demolition Area” attached as 
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exhibits to these conditions, except that the maximum height of the fill, excluding closure cap 
(exclusive of the screening berm) shall be no more than 5 feet higher than the elevation of the Santa 
Fe railroad track in any cross-section not exceed NGVD29 Datum elevation of 1351 plus the three-
foot closure cap on the north and 1320 plus the three-foot closure cap on the south, and the final 
contour of the fill area shall conform to the elevations depicted on the approved “Closure Plan.”  
Landfill operations shall be staged, with berms to be constructed and seeded along the east face of 
the fill to screen the operations for view in that direction.  No more than 6 acres shall be in operation 
at any one time.  Prior to the opening of any new area the previous area shall be graded and seeded 
in accordance with the approved plan. 

  
All other conditions of approval, except Condition H, remain unchanged. 
 
For Conditional Use applications, the decision of the MAPC is final unless the decision of the planning 
commission is protested or appealed.  In this case, there were not any protests or appeals from neighboring 
property owners; the case was appealed by the Director of Planning, as allowed by code. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
 
Legal Considerations:  The resolution has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Concur with the findings of the MAPC, and approve the amendment to Condition H as 
recommended, with all other conditions of approval remaining in effect, with a simple majority 
vote; or    

 
2. Deny the amendment to the Conditional Use request by making alternative findings, and override 

the MAPC’s recommendation (it requires a two-third majority vote to override the MAPC’s 
recommendation); or   

 
3. Return the case to the MAPC for further consideration with a statement specifying the basis for the 

Council’s failure to approve or deny the application (simple majority vote required). 
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ORDINANCE NO. ___________ 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under authority 
and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-
C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the 
lands legally described hereby are changed as follows:   
 

Case No. ZON2009-00005 
 

Zone change request from SF-5 Single-family Residential (“SF-5”) to LC Limited Commercial 
(“LC”) on property described as:   
 

A tract of land in the Southeast Quarter of Section 13, Township 27 South, Range 1 West of 
the 6th P.M., Sedgwick County, Kansas described as follows:  Beginning 760 feet East and 
330 feet North of the Southwest corner of said Southeast Quarter; thence West 122.5 feet; 
thence North 330 feet; thence East 122.5 feet; thence South to beginning; generally located 
north of West Central Avenue and east of North Mount Carmel Avenue. 

 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and 
said official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County 
Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
  
 

ADOPTED this _____ day of ___________, 200__ 
 
 
ATTEST: 
 
______________________      ______________________ 
Karen Sublett, City Clerk        Carl Brewer, Mayor 
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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EXCERPT OF THE MARCH 5, 2009, MAPC HEARING 
 

Case No.: ZON2009-05 and CON2009-04 - Dennis Niedens (Applicant) Request City zone 
change from SF-5 Single-family Residential to TF-3 Two-family Residential and City 
Conditional Use request for multifamily development within the TF-3 Two-family Residential 
zoning district on property described as:   
 
A tract of land in the Southeast Quarter of Section 13, Township 27 South, Range 1 West of the 
6th P.M., Sedgwick County, Kansas described as follows:  Beginning 760 feet East and 330 feet 
North of the Southwest corner of said Southeast Quarter; thence West 122.5 feet; thence North 
330 feet; thence East 122.5 feet; thence South to beginning.  Generally located north of W. 
Central Avenue and east of N. Mt. Carmel Avenue (2929 W. Elm). 
 

BACKGROUND:  The applicant requests TF-3 Two-family Residential (“TF-3”) zoning on a 0.84-acre 
site, currently zoned SF-5 Single-family Residential (“SF-5”).  The site is currently undeveloped.  The 
applicant also requests a Conditional Use for multiple duplexes on one lot; the applicant intends to 
develop four duplexes with eight total units (see the attached site plan).  The property is 36,590 square 
feet, with 126 linear feet of frontage along West Elm Street. 
 
Property north and west of the subject site is zoned SF-5 and is developed with single-family residences, 
while the property to the east is also zoned SF-5, but is currently undeveloped.  Property south of the 
subject site is zoned LC Limited Commercial (“LC”) and is developed as a shopping center with frontage 
along Central Avenue. 
 
CASE HISTORY:  The application area is unplatted land located in the City of Wichita. 
 
ADJACENT ZONING AND LAND USE: 
NORTH:  SF-5    Single-family residence 
SOUTH:  LC   Shopping center 
EAST:   SF-5    Vacant 
WEST:   SF-5    Single-family Residence 
 
PUBLIC SERVICES:  The streets nearest to the subject site are Mount Carmel and Elm Street, both of 
which are paved, local residential roads, with 60-foot right-of-ways.  Neither street has recorded traffic 
counts.  The closest major intersection to the subject site is Zoo Boulevard and Central Avenue, located 
approximately 800 feet southwest of the subject site.  Both Zoo and Central are paved principal arterials, 
with traffic counts around 12,000 ADTs for Zoo Boulevard and approximately 31,000 for Central 
Avenue.  A sewer line currently runs through the center of the site and the nearest water line terminates at 
the intersection Custer and Elm, less than 70 feet from the north property line of the subject site.  This site 
is currently unplatted and will be required to be platted in order to be developed. 
 
CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide” of the 
Wichita-Sedgwick County Comprehensive Plan identifies the application area as “Urban Residential.”  
The Urban Residential category encompasses all development densities found in the municipality.  This 
category of use encompasses areas that reflect the full diversity of residential development densities and 
types typically found in a large urban municipality.  The range of housing types found includes single 
detached homes, semi-detached homes, zero lot line units, patio homes, duplexes, townhouses, apartments 
and multi-family units, condominiums, mobile home parks and special residential accommodations for 
the elderly (assisted living, congregate care and nursing homes).  Elementary and middle school facilities, 
churches, playgrounds, parks and other similar residential-serving uses may be found in this category. 
 

161



Page 2 of 3 
 

The Comprehensive Plan’s “Residential Locational Guidelines” for medium and high density residential 
state that such uses should be:  (1) transitional land uses between commercial and low density uses and 
may also serve to buffer low-density residential uses from commercial uses, (2) allocated to within 
walking distances of neighborhood commercial centers, parks, schools and public transportation routes 
while being in close proximity to concentrations of employment, major thoroughfares and utility trunk 
lines, (3) directly accessible to arterial or collector streets in order to avoid high traffic volumes in lower 
density residential neighborhoods, and (4) sited where they will not overload or create congestion in 
existing and planned facilities/utilities. 
 
This request conforms to the goals and objectives of the residential land use category of the Wichita-
Sedgwick County Comprehensive Plan.  The goal for residential land use within the plan is to provide for 
rural, suburban, and urban residential areas, which provide for a variety of housing opportunities.  The 
objective to the goal is to encourage residential redevelopment, infill and higher density residential 
development that maximizes the public investment in existing and planned facilities and services.  One of 
the strategies used is the use of Community Unit Plans, Planned Development Districts and zoning as 
tools to promote mixed use development, higher density residential environments and appropriate 
buffering. 
  
The Unified Zoning Code (UZC) permits multiple duplexes on one lot in TF-3 zoning with the approval 
of a Conditional Use.  The UZC limits multiple dwellings on one lot in the TF-3 zone to 14.5 dwelling 
units per acre; this application is below that limit. 
 
RECOMMENDATION:  The immediate neighborhood is a mixture of single and multi-family 
development, with commercial uses to the south and therefore not out of character with the proposed 
duplexes.  Likewise, the proposed zone change is in complete conformance with the Land Use Guide of 
the Comprehensive Plan.  Under the current SF-5 zoning the application area could be developed with up 
to seven dwelling units, this zone change and conditional use request propose creating four duplexes with 
eight dwelling units. 
 
Based on these factors, plus the information available prior to the public hearing, staff recommends the 
request be APPROVED subject to the following conditions: 
  

A. APPROVE the zone change (ZON2009-05) to TF-3 Two-family Residential (“TF-3”), subject to 
platting within one year. 

  
B. APPROVE the Conditional Use Request (CON2009-04), subject to the following conditions: 

  
 1. The site shall be limited to four duplexes and eight total dwelling units. 
 
 2. A revised site plan will need to be provided that will determine if the location of landscaping, 

parking, setbacks and any other detail. 
 
 3. The site shall be developed in general conformance with the approved site plan. 
  
 4. Development on the site shall conform to all applicable codes to include zoning, building, 

landscape, housing, and health codes. 
  
 5. If the Zoning Administrator finds that there is a violation of any of the conditions of the 

Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth 
in the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that 
the Conditional Use is null and void. 
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Page 3 of 3 
 

This recommendation is based on the following findings: 
  
1.  The zoning, uses and character of the neighborhood:  Property north and west of the subject site is 

zoned SF-5 and is developed with single-family residences, while the property to the east is also 
zoned SF-5 but is currently undeveloped.  Property south of the subject site is zoned LC and is 
developed as a shopping center with frontage along Central Avenue. 

  
2.  The suitability of the subject property for the uses to which it has been restricted:  The property could 

be developed with single-family residential units as currently zoned. 
  
3.  Extent to which removal of the restrictions will detrimentally affect nearby property:  Rezoning and 

two-family development should have no negative effects on surrounding single-family residences.  
The proposed duplexes would serve as a transitional buffer from the more intense commercial 
development and Central Avenue south of the site to the remaining neighborhood further to the north 
and west. 

   
4.  Conformance of the requested change to the adopted or recognized Comprehensive Plan and Policies:  

The “2030 Wichita Functional Land Use Guide” of the Wichita-Sedgwick County Comprehensive 
Plan identifies the application area as “Urban Residential.”  The Urban Residential category 
encompasses all development densities found in the municipality.  The proposed development 
conforms with the requirements of the Unified Zoning Code. 

  
5.  Impact of the proposed development on community facilities:  The proposed duplex development 

should have no greater impact on community facilities than development that could take place under 
the current single-family zoning. 

 
DERRICK SLOCUM, Planning Staff presented the Staff Report.   
 
SLOCUM mentioned several corrections to the Staff Report including that the site size should be .84 
acres; that east and west should be switched on page 2 under Background, paragraph 2, lines one and two; 
and added that the entire application is subject to platting within one year. 
 
MARNELL (In @1:36 P.M.) 

 
MOTION:  To approve subject to staff recommendation. 
 
MILLER STEVENS moved, JOHNSON seconded the motion, and it carried (13-0).   
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         Agenda Item No. V-1.  
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2009-00005 and CON2009-00004 – City zone change request from SF-5 

Single-family Residential to TF-3 Two-family Residential with a Conditional Use 
(CON2009-04) for multiple two-family residences on one lot, generally located 
north of W. Central Avenue and east of North Mount Carmel Avenue (2929 West 
Elm) (District VI) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendations:  Approve, subject to staff recommendations (13-0) 
 
MAPD Staff Recommendations:  Approve, subject to conditions 
 
DAB VI Recommendations:  Approve, subject to staff recommendations (8-0) 
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Background:  The applicant requests TF-3 Two-family Residential (“TF-3”) zoning on a 0.84-acre site, 
currently zoned SF-5 Single-family Residential (“SF-5”).  The site is currently undeveloped.  The applicant 
also requests a Conditional Use for multiple duplexes on one lot; the applicant intends to develop four 
duplexes with eight total units (see the attached site plan).  The property is 36,590 square feet, with 126 
linear feet of frontage along West Elm Street. 
 
Property north and west of the subject site is zoned SF-5 and is developed with single-family residences, 
while the property to the east is also zoned SF-5, but is currently undeveloped.  Property south of the 
subject site is zoned LC Limited Commercial (“LC”) and is developed as a shopping center with frontage 
along Central Avenue. 
 
Analysis:  This case was heard at the District VI Advisory Board meeting held on March 2, 2009.  At that 
meeting, the DAB voted (8-0) to approve the request subject to staff conditions.  A couple members had 
concerns about access for fire trucks and parking for the units.  The fire department will provide their input 
on the site during the platting process, and the duplexes will have two parking spaces per unit.  There were 
no citizens to speak on the request. 
 
At the MAPC meeting held March 5, 2008, MAPC voted (13-0) to recommend approval of the zone 
change and Conditional Use request subject to staff recommendation.  The case was approved by consent 
and there was no one in the public to speak for or against the application. 
 
The action of the MAPC was to APPROVE the request, subject to platting within one year, and subject to 
the following conditions: 
 

A. APPROVE the zone change (ZON2009-05) to TF-3 Two-family Residential (“TF-3”), subject to 
platting within one year. 

  
B. APPROVE the Conditional Use Request (CON2009-04), subject to the following conditions: 

  
 1. The site shall be limited to four duplexes and eight total dwelling units. 
 
 2. A revised site plan will need to be provided that will determine if the location of landscaping, 

parking, setbacks and any other detail. 
 
 3. The site shall be developed in general conformance with the approved site plan. 
  

4. Development on the site shall conform to all applicable codes to include zoning, building, 
landscape, housing, and health codes. 

 
5. If the Zoning Administrator finds that there is a violation of any of the conditions of the 

Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth 
in the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the 
Conditional Use is null and void. 

 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
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Recommendation/Actions: 
 

1. Adopt the findings of the MAPC and approve the zone change to TF-3 Two-family Residential 
(“TF-3”) and Conditional Use; withhold the publication of the ordinance until the plat is recorded; 
or 

 
2. Return the application to the MAPC for reconsideration. 

 
(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the City 
Council on the first hearing.) 
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                                      Agenda Item No. V-2. 
 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
TO: Mayor and City Council Members 
 
SUBJECT: SUB 2008-90 -- Plat of Hiller Addition located north of Central and west of 

Hydraulic.  (District I) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (12-0)   
 
Background:  This site, consisting of one lot on one acre, is a replat of a portion of the Pearce and 
Vantillburgh’s Addition and the Sim’s Subdivision.  The site is located within Wichita’s city limits and   
is zoned LI Limited Industrial.  
 
Analysis:  Municipal services are available to serve the site.  
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.   
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  None.   
 
 Recommendations/Actions:  Approve the plat and authorize the necessary signatures.  
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(OCA150004 BID 37529-009 CID #76383)   
 

Published in The Wichita Eagle on __________________________ 
 

ORDINANCE NO. ___________ 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and subject to 
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No.  ZON 2008-59 
 

Zone change request from RR Rural Residential to LC Limited Commercial, for property described as: 
 

Lot 1, Block A, North Greenwich Addition, Wichita, Sedgwick County, Kansas; and  
 
 Zone change request from RR Rural Residential to MF-18 Multi-family Residential , for property described as: 
 

Lot 2, Block A, North Greenwich Addition, Wichita, Sedgwick County, Kansas. 
 

Generally located  north of 29th Street North and on the east side of Greenwich Road.  
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as 
amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 ADOPTED this _____ day of _____________, 2009. 
 
 
ATTEST: 
           
 
 
______________________                                                                         ___________________ 
Karen Sublett, City Clerk         Carl Brewer, Mayor 
 
 
 
(SEAL) 
 
 
Approved as to form: 
 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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132019 
First Published in the Wichita Eagle on 

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF LATERAL 1, MAIN 29, WAR 
INDUSTRIES SEWER (NORTH OF 29TH ST. NORTH, EAST OF 
GREENWICH) 468-84590 IN THE CITY OF WICHITA, KANSAS, PURSUANT 
TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE 
ADVISABILITY OF THE CONSTRUCTION OF LATERAL 1, MAIN 29, WAR 
INDUSTRIES SEWER (NORTH OF 29TH ST. NORTH, EAST OF 
GREENWICH) 468-84590 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 
1, Main 29, War Industries Sewer (north of 29th St. North, east of Greenwich) 
468-84590. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans 
and specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 
hereof is estimated to be Ten Thousand Dollars ($10,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per 
month from and after April 1, 2009, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the 
improvement district, when ascertained, shall be assessed against the land lying within 
the improvement district described as follows: 
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NORTH GREENWICH ADDITION 
Lots 1 and 2, Block A 

 
 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment 
therefore shall be on a fractional basis.   
 

The fractional shares provided for herein have been determined on the basis 
of equal shares being assessed to lots or parcels of substantially comparable 
size and/or value:  Lots 1 and 2, Block A, NORTH GREENWICH 
ADDITION shall each pay ½ of the total cost of the improvements.  
  

 In the event all or part of the lots or parcels in the improvement district are 
replatted before assessments have been levied, the assessments against the replatted area 
shall be recalculated on the basis of the method of assessment set forth herein. Where the 
ownership of a single lot is or may be divided into two or more parcels, the assessment 
to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as 
against those property owners eligible for such deferral available through the Special 
Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for 
said improvement and a preliminary estimate of cost therefore, which plans, 
specifications, and a preliminary estimate of cost shall be presented to this Body for its 
approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination 
thereof, considered, found and determined the Petition to be sufficient, having been 
signed by the owners of record, whether resident or not, of more than Fifty Percent 
(50%) of the property liable for assessment for the costs of the improvement requested 
thereby; the advisability of the improvements set forth above is hereby established as 
authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is 
hereby authorized and declared to be necessary in accordance with the findings of the 
Governing Body as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this 
resolution, which shall be published once in the official City paper and which shall be 
effective from and after said publication. 
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 PASSED by the governing body of the City of Wichita, Kansas, this _______ 
day of                                 , 2009. 
 

 
 ____________________________                     

   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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First Published in the Wichita Eagle on                                                                                      

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING DECEL LANE IMPROVEMENTS AND LEFT 
TURN LANE IMPROVEMENTS IN GREENWICH ROAD AT THE FULL 
MOVEMENT APPROACHES TO NORTH GREENWICH ADDITION (NORTH 
OF 29TH ST. NORTH, EAST OF GREENWICH (472-84807) IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY 
THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE 
ADVISABILITY OF AUTHORIZING CONSTRUCTING DECEL LANE 
IMPROVEMENTS AND LEFT TURN LANE IMPROVEMENTS IN 
GREENWICH ROAD AT THE FULL MOVEMENT APPROACHES TO NORTH 
GREENWICH ADDITION (NORTH OF 29TH ST. NORTH, EAST OF 
GREENWICH (472-84807) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to authorize 
constructing paving on decel lane improvements and left turn lane improvements in 
Greenwich Road at the full movement approaches to North Greenwich Addition 
(north of 29th St. North, east of Greenwich (472-84807).  
 
 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
  
           SECTION 2.  That the cost of said improvements provided for in Section 1 hereof 
is estimated to Two Hundred Forty Thousand Dollars ($240,000) exclusive of the cost 
of interest on borrowed money, with 100 percent payable by the improvement district.  
Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent 
per month from and after April 1, 2009 exclusive of the costs of temporary financing. 
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              SECTION 3. That all costs of said improvements attributable to the 
improvement district, when ascertained, shall be assessed against the land lying within the 
improvement district described as follows:   

 
NORTH GREENWICH ADDITION 

Lots 1 and 2, Block A 
 

 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment 
therefore shall be on a fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis 

of equal shares being assessed to lots or parcels of substantially comparable 
size and/or value:  Lots 1 and 2, Block A NORTH GREENWICH 
ADDITION shall each pay ½ of the total cost of the improvements.   

 
 In the event all or part of the lots or parcels in the improvement district are 

replatted before assessments have been levied, the assessments against the replatted area 
shall be recalculated on the basis of the method of assessment set forth herein. Where the 
ownership of a single lot or tract is or may be divided into two or more parcels, the 
assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a 
square foot basis. Except when driveways are requested to serve a particular tract, lot or 
parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or 
parcel and shall be in addition to the assessment for other improvements. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as 
against those property owners eligible for such deferral available through the Special 
Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for 
said improvement and a preliminary estimate of cost therefore, which plans, specifications, 
and a preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination 
thereof, considered, found and determined the Petition to be sufficient, having been signed 
by the owners of record, whether resident or not, of more than Fifty Percent (50%) of the 
property liable for assessment for the costs of the improvement requested thereby; the 
advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is 
hereby authorized and declared to be necessary in accordance with the findings of the 
Governing Body as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this 
resolution, which shall be published once in the official City paper and which shall be 
effective from and after said publication. 
PASSED by the governing body of the City of Wichita, Kansas, this _____ day of 
_______, 2009. 
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 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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First Published in the Wichita Eagle on 

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF WATER DISTRIBUTION SYSTEM 
NUMBER 448-90430 (NORTH OF 29TH ST. NORTH, EAST OF 
GREENWICH) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE 
ADVISABILITY OF THE CONSTRUCTION OF WATER DISTRIBUTION 
SYSTEM NUMBER 448-90430 (NORTH OF 29TH ST. NORTH, EAST OF 
GREENWICH) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE 
TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water 
Distribution System Number 448-90430 (north of 29th St. North, east of 
Greenwich). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 
hereof is estimated to be Three Hundred Thousand Dollars ($300,000) exclusive of 
the cost of interest on borrowed money, with 100 percent of the total cost payable by 
the improvement district. Said estimated cost as above set forth is hereby increased at 
the pro-rata rate of 1 percent per month from and after April 1, 2009, exclusive of the 
costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the 
improvement district, when ascertained, shall be assessed against the land lying within 
the improvement district described as follows: 
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NORTH GREENWICH ADDITION 

Lots 1 and 2, Block A 
 

            SECTION 4. That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment 
therefore shall be on a fractional basis.  
 

The fractional shares provided for herein have been determined on the basis 
of equal shares being assessed to lots or parcels of substantially comparable 
size and/or value:  Lots 1 and 2, Block A, NORTH GREENWICH 
ADDITION shall each pay ½ of the total cost of the improvements.    

       
In the event all or part of the lots or parcels in the improvement district are 

replatted before assessments have been levied, the assessments against the replatted 
area shall be recalculated on the basis of the method of assessment set forth herein. 
Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 
  
 SECTION 5. That payment of said assessments may indefinitely be deferred as 
against those property owners eligible for such deferral available through the Special 
Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for 
said improvement and a preliminary estimate of cost therefore, which plans, 
specifications, and a preliminary estimate of cost shall be presented to this Body for its 
approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination 
thereof, considered, found and determined the Petition to be sufficient, having been 
signed by the owners of record, whether resident or not, of more than Fifty Percent 
(50%) of the property liable for assessment for the costs of the improvement requested 
thereby; the advisability of the improvements set forth above is hereby established as 
authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is 
hereby authorized and declared to be necessary in accordance with the findings of the 
Governing Body as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this 
resolution, which shall be published once in the official City paper and which shall be 
effective from and after said publication. 
 
 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this ______day 
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of__________, 2009 
  

 
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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First Published in the Wichita Eagle on 

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING IMPROVING STORM WATER DRAIN NO. 356 (NORTH OF 
29TH, EAST OF GREENWICH) 468-84592 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE 
ADVISABILITY OF IMPROVING STORM WATER DRAIN NO. 356 (NORTH 
OF 29TH, EAST OF GREENWICH) 468-84592 IN THE CITY OF WICHITA, 
KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm 
Water Drain No. 356 (north of 29th, east of Greenwich) 468-84592. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 
hereof is estimated to be Two Hundred Six Thousand Dollars ($206,000) exclusive of 
the cost of interest on borrowed money, with 100 percent payable by the improvement 
district.  Said estimated cost as above set forth is hereby increased at the pro-rata rate of 
1 percent per month from and after April 1, 2009, exclusive of the costs of temporary 
financing. 
 
 SECTION 3. That all costs of said improvements attributable to the 
improvement district, when ascertained, shall be assessed against the land lying within 
the improvement district described as follows: 
 

NORTH GREENWICH ADDITION 
Lots 1 and 2, Block A 
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           SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment 
therefore shall be on a fractional basis:   

 
The fractional shares provided for herein have been determined on the basis 
of equal shares being assessed to lots or parcels of substantially comparable 
size and/or value: Lots 1 and 2, Block A NORTH GREENWICH 
ADDITION shall each pay ½ of the total cost of the improvements.  

  
  In the event all or part of the lots or parcels in the improvement district are 

replatted before assessments have been levied, the assessments against the replatted area 
shall be recalculated on the basis of the method set forth herein. Where the ownership of 
a single lot is or may be divided into two or more parcels, the assessment to the lot so 
divided shall be assessed to each ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as 
against those property owners eligible for such deferral available through the Special 
Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for 
said improvement and a preliminary estimate of cost therefore, which plans, 
specifications, and a preliminary estimate of cost shall be presented to this Body for its 
approval. 
 
 SECTION 7. Be it further resolved that the above-described improvement is 
hereby authorized and declared to be necessary in accordance with the findings of the 
Governing Body as set out in this resolution authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. That the City Clerk shall make proper publication of this 
resolution, which shall be published once in the official City paper and which shall be 
effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this ______ day of 
__________, 2009. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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        Agenda Item No.V-III 
 

City of Wichita 
City Council Meeting 

April 7, 2009  
 
TO:                          Mayor and City Council Members 
 
SUBJECT: SUB 2009-03 -- Plat of North Greenwich Addition located north of 29th Street North and 

on the east side of Greenwich Road.  (District II)  
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (11-0)   
 
Background:  This site, consisting of two lots on 31.38 acres, has recently been annexed into Wichita’s City 
limits.  A zone change (ZON 2008-59) from RR Rural Residential to LC Limited Commercial (Lot 1) and MF-18 
Multi-family Residential (Lot 2) has been approved.  This site is subject to the approved North Greenwich 
Development Community Unit Plan (CUP 2008-43, DP-316).  A Notice of Community Unit Plan (CUP) 
identifying the approved CUP and its special conditions for development on this property has been submitted. 
   
Analysis:  Petitions, 100 percent, and a Certificate of Petitions have been submitted for sewer, water, drainage and 
paving improvements.  A Cross-lot Drainage Agreement, Cross-lot Access Easement, Grant of Joint Access 
Easement and Drainage Agreement have been submitted. 
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.  
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds. 
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Notice of Community Unit Plan, Certificate of Petitions, Cross-lot Drainage  
Agreement, Declaration of Cross-lot Access and Easement, Grant of Joint Access Easement and Drainage 
Agreement will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures, adopt the 
Resolutions and approve first reading of the Ordinance. 
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         Agenda Item No. V-4. 
 

 
City of Wichita 

City Council Meeting 
 April 7, 2009  

 
 
TO:   Mayor and City Council 
 
SUBJECT:  VAC2009-00002 Request to vacate a drainage easement dedicated by separate 

instrument generally located south of 63rd Street South and west of Hydraulic 
Avenue (District III) 

   
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA:  Planning (Consent) 
_____________________________________________________________________________________  
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting consideration for the vacation of a 100-foot by 350-feet 
drainage easement dedicated by separate instrument; Film 0973/Page 0914.  The applicant has replaced 
the proposed vacated drainage easement with another easement approved by the County Engineer, and 
recorded with the Register of Deeds.  There is an abutting western tact that has a single-family residence 
built next to a sand pit.  There are no utilities, public water or sewer in the proposed vacated drainage 
easement.   
 
Analysis:  The MAPC voted (12-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.  Because the site is located in Sedgwick County, but within the City of Wichita’s 
three-mile ring subdivision jurisdiction, consideration and recommendation by the Wichita City Council, 
and consideration and final action by the Sedgwick County Board of County Commission is required.    
  
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  Recorded permanent easement for drainage. 
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         Agenda Item No. V-5. 
       
 

 
City of Wichita 

City Council Meeting 
 April 7, 2009  

 
 
TO:   Mayor and City Council 
 
SUBJECT:  VAC2009-00003 - Request to vacate multiple platted easements and a portion of 

platted complete access control; generally located north of Kellogg Street/US-54, 
on the east side of 167th Street West. (District V) 

   
  INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA:  Planning (Consent) 
_____________________________________________________________________________________  
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant proposes to vacate multiple platted easements and a portion of platted access 
control on the platted subject site.  Almost every platted public easement will be entirely or partially 
vacated.  There is also 25 feet of complete access control being vacated to create a 125-foot wide drive 
(the site currently has a platted 100-foot wide drive), located on the south end of the plat.  A sewer line 
and manholes are located in a portion of the northern most platted easement.  There are no utilities or 
water in any of the easements; water is available and will have to be extended to the site.  There is a 
private pipeline easement running through the site that will not be disturbed by the proposed vacations.  
The Goddard School 2nd Addition was recorded with the Register of Deeds on September 26, 2008.   
 
Analysis:  The MAPC voted (12-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.    
  
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.  Dedication by separate instruments of replacement easements has been recorded with the Register 
of Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  Recorded dedications by separate instruments for (a) water line easements, Film –Page 
#s 29040532 & 29040534 and recorded dedications by separate instruments for (b) utility easements Film 
–Page #s 29040533 & 29040535. 
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Capital Fund Program Tables   Page 1 

Annual Statement/Performance and Evaluation Report 
Capital Fund Program and Capital Fund Program Replacement Housing Factor (CFP/CFPRHF) Part I:  Summary 
PHA Name:  City of Wichita Housing Authority Grant Type and Number 

 Capital Fund Program Grant No: KS16P00450107 
 Replacement Housing Factor Grant No:  

Federal FY of Grant: 
2007 

Original Annual Statement Reserve for Disasters/ Emergencies Revised Annual Statement (revision no:)  2 
Performance and Evaluation Report for Period Ending:                  Final Performance and Evaluation Report 

Line 
No. 

Summary by Development Account Total Estimated Cost Total Actual Cost 

  Original Revised Obligated Expended 
1 Total non-CFP Funds     
2 1406 Operations $199,000              $199,000   
3 1408 Management Improvements    15,000                           0   
4 1410 Administration 99,000                  93,000   
5 1411 Audit  5,000                           0   
6 1415 Liquidated Damages     
7 1430 Fees and Costs 124,000                125,000   
8 1440 Site Acquisition     
9 1450 Site Improvement 135,657                  169,657   
10 1460 Dwelling Structures 114,000                300,000   
11 1465.1 Dwelling Equipment—Nonexpendable 96,000                104,000   
12 1470 Nondwelling Structures 50,000                    3,000   
13 1475 Nondwelling Equipment 10,000                    4,000    
14 1485 Demolition     
15 1490 Replacement Reserve     
16 1492 Moving to Work Demonstration     
17 1495.1 Relocation Costs     
18 1499 Development Activities 150,000                          0   
19 1501 Collaterization or Debt Service     
20 1502 Contingency                           0   

 
                       0.00                         0.00 

21 Amount of Annual Grant:  (sum of lines 2 – 20) $997,657             $997,657   
22 Amount of line 21 Related to LBP Activities                
23 Amount of line 21 Related to Section 504 compliance 150,000                          0   
24 Amount of line 21 Related to Security – Soft Costs     
25 Amount of Line 21 Related to Security – Hard Costs                 $33,333   
26 Amount of line 21 Related to Energy Conservation Measures                 $70,667   
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Capital Fund Program Tables   Page 1 

 
Annual Statement/Performance and Evaluation Report 
Capital Fund Program and Capital Fund Program Replacement Housing Factor (CFP/CFPRHF) Part I:  Summary 
PHA Name:  City of Wichita Housing Authority Grant Type and Number 

 Capital Fund Program Grant No: KS16P00450108 
 Replacement Housing Factor Grant No:  

Federal FY of Grant: 
2008 

Original Annual Statement Reserve for Disasters/ Emergencies Revised Annual Statement (revision no:)  1 
Performance and Evaluation Report for Period Ending:                  Final Performance and Evaluation Report 

Line 
No. 

Summary by Development Account Total Estimated Cost Total Actual Cost 

  Original Revised Obligated Expended 
1 Total non-CFP Funds     
2 1406 Operations $199,000             $199,000   
3 1408 Management Improvements    15,000                 10,000   
4 1410 Administration 99,000                 99,000   
5 1411 Audit  5,000                   5,000   
6 1415 Liquidated Damages     
7 1430 Fees and Costs 126,000              110,000   
8 1440 Site Acquisition     
9 1450 Site Improvement 125,000                   95,000   
10 1460 Dwelling Structures 305,000               130,444   
11 1465.1 Dwelling Equipment—Nonexpendable 26,000               105,000   
12 1470 Nondwelling Structures 20,000                 10,000   
13 1475 Nondwelling Equipment 15,000                 15,000    
14 1485 Demolition     
15 1490 Replacement Reserve     
16 1492 Moving to Work Demonstration     
17 1495.1 Relocation Costs     
18 1499 Development Activities 0              220,000   
19 1501 Collaterization or Debt Service     
20 1502 Contingency 44,444                  1,000   

 
  

21 Amount of Annual Grant:  (sum of lines 2 – 20) $999,444            $999,444   
22 Amount of line 21 Related to LBP Activities                
23 Amount of line 21 Related to Section 504 compliance 150,000            $220,000              
24 Amount of line 21 Related to Security – Soft Costs                
25 Amount of Line 21 Related to Security – Hard Costs     
26 Amount of line 21 Related to Energy Conservation Measures             $105,000   
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        Agenda Item No. VII-1. 
 

 
City of Wichita 

City Council Meeting 
April 7, 2009 

 
 
 

TO:   Wichita Housing Authority Board Members 
 
SUBJECT:  Revisions of the 2007 and 2008 Capital Fund Grants (All Districts) 

 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Housing Authority - Consent 
 
 
Recommendation: Approve the revisions to the 2007 and 2008 Capital Fund Grant Budgets. 
 
Background: Since 1992, the U.S. Department of Housing and Urban Development (HUD) has awarded the City 
of Wichita Housing Authority, Public Housing, modernization funds through the Comprehensive Grant Program 
and beginning in 2000 the Capital Fund Program (CFP) for the purposes of updating or rehabilitating rental units 
and management systems in the Public Housing Division.  Housing authorities share the national allocation, which 
is determined by a calculation using various characteristics of each housing authority.  HUD regulations allow a 
housing authority to revise its approved annual budget when changes to the budget are required due to construction 
and administrative cost changes, HUD Notices, disasters, and emergencies outside the control of the housing 
authority.  
 
Analysis:  The attached revisions being proposed are allowable changes by HUD in the present Capital Fund 
Five-Year Plan.  The 2007 Grant funding was allocated in the amount of $997,657.  The revision to the 2007 
budget is to make line item adjustments to allow the closure of the Grant.  The 2008 Grant funding was allocated 
in the amount of $999,444.  The revisions also allow the transfer of $190,000 into the development line item from 
the 2007 budget to the 2008 budget, increasing the development line item to $220,000.  This transfer is necessary 
to finance the construction of three houses to replace houses sold in the homeownership program, which was 
delayed by the finalization of architectural plans.  The construction was a part of the 2007 5-year Capital Fund 
Plan.  In addition, the 2008 budget line item is increased to $105,000 for the boiler replacement at McLean Manor. 
 The boiler replacement was a part of the 2009 5-year Capital Fund Plan. 
 
Legal Considerations: None. 

 
Financial Considerations: None. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
 
Recommendation/Action: It is recommended that the Wichita Housing Authority Board approve the revisions to 
the 2007 and 2008 Capital Fund Grant Budgets. 
 
Attachments:  Capital Fund Annual Statements 
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RESOLUTION NO. H- 09-01 
 
 

A RESOLUTION FOR THE ACCEPTANCE OF THE 2009 CAPITAL 
FUND STIMULUS GRANT AND APPROVAL OF THE RELATED BUDGET 

 
 

WHEREAS, The U.S. Department of Housing and Urban Development (HUD) has 
announced the award of $2.985 billion in additional Stimulus Capital 
Funds to public housing authorities (PHAs) throughout the nation as a part 
of the American Recovery and Reinvestment Act of 2009;  

 
WHEREAS, HUD has encouraged PHAs to prioritize construction that will increase 

energy efficiency and lower the long term costs of operating the public 
housing units, while providing employment for thousands of construction 
workers; 

  
WHEREAS, The City of Wichita Housing Authority recognizes the need to conserve 

energy and reduce operational costs for the Wichita Housing Authority by 
replacing aged furnace units in 349 single-family dwellings and 50 garden 
apartments with high-efficiency furnace units; and 

 
WHEREAS, The Wichita Housing Authority Board authorizes the Executive Director 

to receive the allocated $1,265,098 Capital Fund Stimulus Grant and 
authorizes the furnace replacement project. 

 
 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY OF WICHITA HOUSING  
AUTHORITY AS FOLLOWS: 
 
Acting on behalf of the City of Wichita Housing Authority Board, as its Chairperson, I authorize 
the receipt of the 2009 Capital Fund Stimulus Grant and the submission of the Grant budget for 
furnace replacements and related expense. 
 
CITY OF WICHITA 
HOUSING AUTHORITY BOARD   ATTEST:   
 
 
_______________________________   ______________________________ 
Carl Brewer       4/7/09   Karen Sublett         4/7/09 
Chairperson and Mayor                     City Clerk 
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Page1     form HUD-50075.1 (4/2008) 

Annual Statement/Performance and Evaluation Report                                                         U.S. Department of Housing and Urban Development 
Capital Fund Program, Capital Fund Program Replacement Housing Factor and               Office of Public and Indian Housing 
Capital Fund Financing Program                                                                                                                                                                                                      OMB No. 2577-0226                                                                                                                       
 Expires   4/30/2011 
Part I:  Summary 
PHA Name: City of Wichita Housing 
Authority Grant Type and Number  

Capital Fund Program Grant No: KS16S00450109                                                              
Replacement Housing Factor Grant No:        
Date of CFFP:       

FFY of Grant: 2009 
FFY of Grant Approval: 2009 

Type of Grant 
 Original Annual Statement                Reserve for Disasters/Emergencies                                                                  Revised Annual Statement (revision no:      )  
 Performance and Evaluation Report for Period Ending:                                                                                            Final Performance and Evaluation Report  

Line Summary by Development Account Total Estimated Cost Total Actual Cost 1 
  Original Revised2 Obligated Expended 
1 Total non-CFP Funds                         
2 1406 Operations (may not exceed 20% of line 21) 3                         
3 1408 Management Improvements                         
4 1410 Administration (may not exceed 10% of line 21) $  126,000                   
5 1411 Audit         5,000                   
6 1415 Liquidated Damages                         
7 1430 Fees and Costs       40,098                   
8 1440 Site Acquisition                         
9 1450 Site Improvement                         
10 1460 Dwelling Structures                         
11 1465.1 Dwelling Equipment—Nonexpendable 1,094,000                   
12 1470 Non-dwelling Structures                         
13 1475 Non-dwelling Equipment                              
14 1485 Demolition                         
15 1492 Moving to Work Demonstration                         
16 1495.1 Relocation Costs                         
17 1499 Development Activities 4                         
 

1 To be completed for the Performance and Evaluation Report.  
2 To be completed for the Performance and Evaluation Report or a Revised Annual Statement.  
3 PHAs with under 250 units in management may use 100% of CFP Grants for operations.  
4 RHF funds shall be included here.  
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Page2     form HUD-50075.1 (4/2008) 

 
Annual Statement/Performance and Evaluation Report                                                         U.S. Department of Housing and Urban Development 
Capital Fund Program, Capital Fund Program Replacement Housing Factor and               Office of Public and Indian Housing 
Capital Fund Financing Program                                                                                                                                                                                                       OMB No. 2577-0226                                                                                                  
 Expires 4/30/2011 
Part I:  Summary 
PHA Name: 
City of Wichita 
Housing Authority 

Grant Type and Number  
Capital Fund Program Grant No: KS16S00450109                        
Replacement Housing Factor Grant No:       
Date of CFFP:       

FFY of Grant:2009 
FFY of Grant Approval: 2009 

Type of Grant 
 Original Annual Statement                                      Reserve for Disasters/Emergencies                                                                         Revised Annual Statement (revision no:       ) 

 Performance and Evaluation Report for Period Ending:                                                                                                                         Final Performance and Evaluation Report 
Line Summary by Development Account Total Estimated Cost Total Actual Cost 1 
  Original Revised 2 Obligated Expended 
18a 1501 Collateralization or Debt Service paid by the PHA                         
18ba 9000 Collateralization or Debt Service paid Via System of Direct 

Payment 
 

                        

19 1502 Contingency (may not exceed 8% of line 20)                         
20 Amount of Annual Grant::  (sum of lines 2 - 19) $1,265,098                   
21 Amount of line 20 Related to LBP Activities                         
22 Amount of line 20 Related to Section 504 Activities                         
23 Amount of line 20 Related to Security - Soft Costs                         
24 Amount of line 20 Related to Security - Hard Costs                         
25 Amount of line 20 Related to Energy Conservation Measures $1,094,000                   
Signature of Executive Director                                              Date 3/17/09 
 

Signature of Public Housing Director                                           Date 3/17/09 

 
1 To be completed for the Performance and Evaluation Report.  
2 To be completed for the Performance and Evaluation Report or a Revised Annual Statement.  
3 PHAs with under 250 units in management may use 100% of CFP Grants for operations.  
4 RHF funds shall be included here.  
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Page3     form HUD-50075.1 (4/2008) 

Annual Statement/Performance and Evaluation Report                                                                                                                     U.S. Department of Housing and Urban Development 
Capital Fund Program, Capital Fund Program Replacement Housing Factor and               Office of Public and Indian Housing 
Capital Fund Financing Program                                                                                                                                                                                                       OMB No. 2577-0226                                                                                                                      
 Expires 4/30/2011 
 
Part II:  Supporting Pages 
PHA Name: City of Wichita Housing Authority Grant Type and Number 

Capital Fund Program Grant No: KS16S00450109                         
CFFP (Yes/ No):       
Replacement Housing Factor Grant No:       
 

Federal FFY of Grant: 2009 

Development Number 
Name/PHA-Wide 
Activities  

General Description of Major Work 
Categories 

Development 
Account No. 

Quantity Total Estimated Cost Total Actual Cost Status of Work 

    Original Revised 1 Funds 
Obligated2 

Funds 
Expended2 

 

KS004000002 Furnace replacement - apartments 1465.1   50 $130,000                         
KS004000003 Furnace replacement - single-family 1465.1 193   535,000                         
KS004000004 Furnace replacement - single-family 1465.1 156   429,000                         
WHA-wide Administration 1410         126,000                         
WHA-wide Audit 1411             5,000                         
WHA-wide Engineering and inspection 1430           40,098                         
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                     

1 To be completed for the Performance and Evaluation Report or a Revised Annual Statement. 
2 To be completed for the Performance and Evaluation Report. 
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Page4     form HUD-50075.1 (4/2008) 

Annual Statement/Performance and Evaluation Report                                                         U.S. Department of Housing and Urban Development 
Capital Fund Program, Capital Fund Program Replacement Housing Factor and               Office of Public and Indian Housing 
Capital Fund Financing Program                                                                                                                                                                                                       OMB No. 2577-0226                            
 Expires 4/30/2011 
 
Part II:  Supporting Pages 
PHA Name:       Grant Type and Number 

Capital Fund Program Grant No:                               
CFFP (Yes/ No):       
Replacement Housing Factor Grant No:       
 

Federal FFY of Grant:       

Development Number 
Name/PHA-Wide 
Activities  

General Description of Major Work 
Categories 

Development 
Account No. 

Quantity Total Estimated Cost Total Actual Cost Status of Work 

    Original Revised 1 Funds 
Obligated2 

Funds 
Expended2 

 

                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      
                                                      

1 To be completed for the Performance and Evaluation Report or a Revised Annual Statement. 
2 To be completed for the Performance and Evaluation Report. 
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Page5     form HUD-50075.1 (4/2008) 

Annual Statement/Performance and Evaluation Report                                                         U.S. Department of Housing and Urban Development 
Capital Fund Program, Capital Fund Program Replacement Housing Factor and               Office of Public and Indian Housing 
Capital Fund Financing Program                                                                                                                                                                                                       OMB No. 2577-0226                                                                                                     
 Expires 4/30/2011 
 
Part III:  Implementation Schedule for Capital Fund Financing Program 
PHA Name:       Federal FFY of Grant:       

 
Development Number 

Name/PHA-Wide 
Activities 

All Fund Obligated 
(Quarter Ending Date) 

All Funds Expended 
(Quarter Ending Date) 

Reasons for Revised Target Dates 1 

 Original 
Obligation End 

Date 

Actual Obligation 
End Date 

Original Expenditure 
End Date 

Actual Expenditure End 
Date 

 

                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
 

1 Obligation and expenditure end dated can only be revised with HUD approval pursuant to Section 9j of the U.S. Housing Act of 1937, as amended. 
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Page6     form HUD-50075.1 (4/2008) 

 
Annual Statement/Performance and Evaluation Report                                                         U.S. Department of Housing and Urban Development 
Capital Fund Program, Capital Fund Program Replacement Housing Factor and               Office of Public and Indian Housing 
Capital Fund Financing Program                                                                                                                                                                                                       OMB No. 2577-0226                                                                                                                      
 Expires 4/30/2011 
 
Part III:  Implementation Schedule for Capital Fund Financing Program 
PHA Name: City of Wichita Housing Authority Federal FFY of Grant: 2009 

 
Development Number 

Name/PHA-Wide 
Activities 

All Fund Obligated 
(Quarter Ending Date) 

All Funds Expended 
(Quarter Ending Date) 

Reasons for Revised Target Dates 1 

 Original 
Obligation End 

Date 

Actual Obligation 
End Date 

Original Expenditure 
End Date 

Actual Expenditure End 
Date 

 

KS004000002 3/31/2010       3/31/2011             
KS004000003 3/31/2010       3/31/2011             
KS004000004 3/31/2010       3/31/2011             
WHA-Wide 3/31/2010       3/31/2011             
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
                                    
 
 

1 Obligation and expenditure end dated can only be revised with HUD approval pursuant to Section 9j of the U.S. Housing Act of 1937, as amended. 
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        Agenda Item No. VII-2. 
 

 
City of Wichita 

City Council Meeting 
April 7, 2009 

 
 

TO:   Wichita Housing Authority Board Members 
 
SUBJECT:  2009 Capital Fund Stimulus Grant (All Districts) 

 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Housing Authority - Consent 
 
 
Recommendation: Adopt the Resolution and authorize the necessary signatures for submission of the 2009 
Capital Fund Stimulus Grant Annual Statement. 
 
Background: Since 1992, the U.S. Department of Housing and Urban Development (HUD) has awarded the City 
of Wichita Housing Authority, Public Housing, modernization funds through the Comprehensive Grant Program 
and beginning in 2000 the Capital Fund Program (CFP) for the purposes of updating or rehabilitating rental units 
and management systems in the Public Housing Program.  Housing authorities share the national allocation, which 
is determined by a calculation using various characteristics of each housing authority.   
 
Analysis:  HUD has recently announced the award of $2.985 billion in additional Capital Funds to public housing 
authorities (PHAs) throughout the nation as a part of the American Recovery and Reinvestment Act (ARRA) of 
2009.  According to the ARRA, this funding is expected to result in providing employment for thousands of 
construction workers.  In addition, this funding can be expected to substantially modernize tens of thousands of 
public housing units.  PHAs are to give priority to projects that are ready to begin construction rapidly.  PHAs are 
also to prioritize construction that will increase energy efficiency and lower the long term costs of operating the 
public housing units.  
 
The 2009 Capital Fund Stimulus Grant funding was allocated in the amount of $1,265,098 to the Wichita Housing 
Authority. This amount is in addition to the approximate $999,444 that the Public Housing Program will receive 
for the normal 2009 Capital Fund Grant, which will be released in the near future.  The attached Annual Statement 
represents the replacement of aging natural gas furnace units, which were installed in 1996 with 70% efficiency 
ratings in the 349 single-family dwellings.  The overwhelming majority of the 50 garden apartment furnaces are 
the original units installed in 1981.  The new furnaces will have an efficiency rating of 95%.  This furnace 
replacement project is encouraged and allowable by HUD.  The replacement of furnaces is currently a part of the 
present Capital Fund Five-Year Plan.   
 
Legal Considerations: None. 

 
Financial Considerations: No local tax funds will be required for this program. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
 
Recommendation/Action: It is recommended that the Wichita Housing Authority Board adopt the Resolution and 
authorize the necessary signatures for submission of the 2009 Capital Fund Stimulus Grant Annual Statement. 
 
Attachments:  Capital Fund Annual Statement and Resolution         
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Agenda Item No.  IX-1. 

 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: License Agreement for Exterior Conduits and Duct Banks - 
 Level 3 Communications, LLC  
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the License Agreement. 
 
Background:  The Wichita Airport Authority (Authority) has developed an infrastructure of duct banks 
and conduits throughout the core area of Mid-Continent Airport for the purpose of providing a pathway for 
communication cables utilized by the Authority’s network, telephone system, closed-circuit television and 
access control system.  These duct banks and conduits are constructed primarily adjacent to roadways so 
that they are typically not interrupted by, nor an impediment to, facility construction.  Placing 
communication cables in duct banks and conduits provides the cables more protection while also improving 
the method for controlling the location of such cables so that they have the least impact on future 
development.  Extra capacity has been planned in the duct bank and conduit infrastructure to allow for its 
use by communication service providers which will make installations faster and more cost effective and 
should result in access for more tenants. 
 
Level 3 Communications, LLC (Level 3) is a service provider that currently provides high capacity 
communications bandwidth voice and high speed data services to tenants on Mid-Continent Airport.  Level 
3 has fiber optic cable installed on Mid-Continent Airport which enters from two different points on Harry 
Street.  The East loop follows Airport Road and terminates in the existing terminal.  The West loop follows 
Midfield Road, diverts onto Air Cargo Road, passes behind the Administration building, and terminates in 
the existing terminal.   
 
Analysis:  Level 3 is desirous of entering into a License Agreement that allows them access to the 
Authority-owned duct banks and conduits.  The term is for three years and will continue thereafter from 
year to year until either party terminates the License Agreement by giving 90-day written notice.  The 
License Agreement requires Level 3 to apply for individual licenses for each use of the Authority-owned 
duct banks and conduits, and to formally document existing infrastructure.  The individual licenses will be 
approved by Airport staff after the proper submittals and preparatory work is completed.  The cables placed 
in the Authority-owned duct banks and conduits remain the property of Level 3 who has all maintenance 
and service responsibilities. 
 
Financial Considerations:  The License Agreement includes an annual fee of $456 per facility access.  
Typically this fee is one per facility; however in multi-tenant facilities it is per tenant served.  If there is 
diverse access to a facility, then the fee is per access point.  This fee is established yearly in the Schedule of 
Fees and Charges adopted by the Authority.  There is also a one-time application fee of $250 associated 
with entering into the License Agreement.  The total revenue from this agreement will depend on the 
number of tenants that Level 3 ultimately serves.  The first license request is in process currently and will 
result in annual revenue of $456 per year.  The incremental cost of installing the extra capacity in order to 
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have it available for use by the communication service providers is not significant compared to the value of 
the control obtained. 
 
Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
facilitating arrangements that enhance the infrastructure available on the airport which can be used to 
provide better services to the tenants. 

Legal Considerations:  The License Agreement has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the License 
Agreement and authorize necessary signatures. 
 
Attachments:  License Agreement. 
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LICENSE AGREEMENT 

FOR 
EXTERIOR CONDUITS AND DUCT BANKS 

 
This License Agreement made this ______ day of ___________, _____ between the 
Wichita Airport Authority ("WAA") and, Level 3 Communications, LLC with its principal 
place of business at 1025 Eldorado Boulevard, Broomfield CO 80021 ("Licensee"). 
 
 
WITNESSETH: 
 
WHEREAS, Licensee desires access to WAA Conduits and Duct Banks located on 
Wichita Mid-Continent and Colonel James Jabara Airports (collectively “Airport 
Premises”); 
 
WHEREAS, WAA is willing to license under certain conditions, on a non-exclusive 
license basis, to the extent it may lawfully do so, the placement of Licensee’s facilities in 
exterior WAA Conduits and Duct Banks where reasonably available on Airport 
Premises; 
 
NOW THEREFORE, in consideration of the promises, mutual covenants, and the terms 
and conditions herein contained, the parties do hereby mutually covenant and agree as 
follows: 
 
1.0 DEFINITIONS 

 
Definitions in General. Except as the context otherwise requires, the terms 
defined in this License Agreement shall, as used herein, have the meanings set 
forth in 1.1 through 1.22. 
 

1.1 Application. The term "Application" refers to a WAA application for Conduit 
Occupancy. See Appendix I. 

 
1.2 Applicant. The term "Applicant" refers to the party requesting authorization to 

occupy Conduits or Duct Banks owned or controlled by WAA. 
 
1.3 Assigned. The term "Assigned", when used with respect to Conduit or Duct Bank 

space, refers to any space in such Conduits or Duct Banks that is occupied by a 
communications service provider or a municipal or other governmental authority. 
To ensure the judicious use of Conduits and Duct Banks, assigned space must 
be physically occupied by the Licensee within six (6) months of the space being 
"Assigned". 
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1.4 Available. The term "Available", when used with respect to Conduit or Duct Bank 
space refers to any usable space in such Conduit or Duct Bank not Assigned at 
the applicable time.  Available space does not include Conduit and Duct Bank 
space reserved by WAA for maintenance, repair or emergency restoration. 

 
1.5 Conduit. The term "Conduit" refers to a single enclosed tube, pipe, or channel for 

enclosing and carrying cables, wires, and other facilities. As used in this License 
Agreement, the term “Conduit" has the same meaning as “Duct” and includes 
"inner-ducts" created by subdividing a Conduit into smaller channels.   

 
1.6 Conduit Occupancy. The terms "Conduit Occupancy" and "Occupancy" refer to 

the presence of wire, cable, optical conductors, or other facilities within any 
portion of WAA’s Conduits and Duct Banks. 

 
1.7 Cost. The term "Cost" as used herein refers to charges made by WAA to 

Licensee for specific work performed, and shall be (a) the actual charges made 
by subcontractors to WAA for work and/or, (b) if the work was performed by WAA 
employees, at the rates mutually agreed upon. 

 
1.8 Duct Bank. The term "Duct Bank" refers to any combination of Conduits, 

Manholes and Handholes joined to form an integrated whole. In this License 
Agreement, the term refers to Duct Bank owned or controlled by WAA.  

 
1.9 Facilities. The terms "Facility" and "Facilities" refer to any property or equipment 

utilized in the provision of services by Licensee or WAA. 
 
1.10 FCC. The term "FCC" refers to the Federal Communications Commission. 
 
1.11 Handhole. The term "Handhole" refers to a shallow enclosure, usually below 

ground level and accessed through a hole on the surface covered with a lid, 
which personnel may insert a hand for the purpose of installing, operating, and 
maintaining facilities in a Conduit or Duct Bank. 

  
1.12 Inner-Duct. The term "Inner-Duct" refers to a pathway created by subdividing a 

Conduit into smaller channels. 
  
1.13 License. The term "License" refers to any License issued pursuant to this 

License Agreement. 
 
1.14 Licensee. The term "Licensee" refers to a person or entity which has entered or 

may enter into a License Agreement or arrangement with WAA permitting such 
person or entity to place its facilities in WAA’s Conduits and Duct Banks. 

 
1.15 Make-Ready Work. The term "Make-Ready Work" refers to all work to be 

performed to prepare WAA’s Conduits and Duct Banks and related facilities for 
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the requested Occupancy of Licensee’s facilities. "Make-Ready Work" includes, 
but is not limited to, clearing obstructions (e.g., by "rodding" Conduits to ensure 
clear passage), the rearrangement, transfer, replacement, and removal of 
existing facilities in a Conduit or Duct Bank where such work is required solely to 
accommodate Licensee’s facilities and not to meet WAA business needs or 
convenience. "Make-Ready Work" may require "digups" of existing facilities and 
may include the repair, or modification of WAA facilities (including, but not limited 
to, Conduits, Duct  Banks, Manholes and Handholes) or the performance of other 
work required to make a Conduit or Duct Bank usable for the initial placement of 
Licensee’s facilities. 

 
1.16 Manhole. The term "Manhole" refers to an enclosure, usually below ground level 

and entered through a hole on the surface covered with a lid, which personnel 
may enter and use for the purpose of installing, operating, and maintaining 
facilities in a Conduit or Duct Bank. 

 

1.17 Occupancy. The term "Occupancy" shall refer to the physical presence of 
facilities belonging to Licensee in a Conduit or Duct Bank. 

 
1.18 Person Acting on Licensee’s Behalf. The terms "Person Acting on Licensee’s 

Behalf", "Personnel Performing Work on Licensee’s Behalf", and similar terms 
include both natural persons, firms and ventures of every type, including, but not 
limited to, corporations, partnerships, limited liability companies, sole 
proprietorships, and joint ventures. The aforementioned terms specifically 
include, but are not limited to, Licensee, its officers, directors, employees, 
agents, representatives, attorneys, contractors, subcontractors, and other 
persons or entities performing services at the request of or as directed by 
Licensee and their respective officers, directors, employees, agents, and 
representatives. 

 
1.19 Person Acting on WAA’s Behalf. The terms "Person Acting on WAA’s Behalf", 

"Personnel Performing Work on WAA’s Behalf", and similar terms include both 
natural persons and firms and ventures of every type, including, but not limited to 
corporations, partnerships, limited liability companies, sole proprietorships, and 
joint ventures. The aforementioned terms specifically include, but are not limited 
to, WAA, its officers, directors, employees, agents, representatives, attorneys, 
contractors, subcontractors, and other persons or entities performing services at 
the request or on behalf of WAA and their respective officers, directors, 
employees, agents and representatives. 

 
1.20 Pre-License Work. The term "Pre-License Work" refers to all work and activities 

performed or to be performed to determine whether there is adequate capacity in 
a Conduit or Duct Bank (including Manholes and Handholes) to accommodate 
Licensee’s facilities and to determine what Make-Ready Work, if any, is required 
to prepare the Conduit or Duct Bank to accommodate Licensee’s facilities. 
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1.21 Sheath. The term "Sheath" refers to a single outer covering containing 
communications wires, fibers, or other communications media. 

 
1.22 Third Party. The terms "Third Party" and "Third Parties" refer to persons and 

entities other than Licensee and WAA. Use of the term "Third Party" does not 
signify that any such person or entity is a party to this License Agreement or has 
any contractual rights hereunder. 

 
2.0 SCOPE OF LICENSE AGREEMENT 

 
2.1 Undertaking of WAA. WAA shall provide Licensee, to the extent available, with 

equal and nondiscriminatory access to Conduits and Duct Banks owned or 
controlled by WAA. 

 
2.2  Licensee Existing Facilities.  WAA shall issue one or more non-exclusive 

License(s) to Licensee authorizing existing Licensee facilities not covered by 
another agreement and existing at the time of the execution of this Agreement. 

 
 2.2.1 Existing Licensee Facilities will be documented by Licensee in order to 

receive authorization under this License Agreement.  Each application for 
a License for Existing Licensee Facilities under this License Agreement 
shall specify the actual Licensee’s facilities and describe the horizontal 
and vertical location, type, physical size, jacket material and age of the 
cable.  Such documentation will be provided through proper completion of 
forms provided by the WAA.  Licensing of existing facilities does not serve 
to create easement or right-of-way rights for those facilities nor make the 
WAA liable for the impact of the removal, interruption or destruction of 
Existing Licensee Facilities, except to the extent caused by WAA’s 
negligence.  License Fees pursuant to Section 13 will not apply to Existing 
Licensee Facilities. 

 
2.2.2 Any Existing Licensee Facilities that are not documented in an approved 

License will be considered abandoned by the Licensee.  WAA shall not be 
liable for the impact of the removal, interruption or destruction of Existing 
Licensee Facilities if such Licensee Facilities are not approved in a 
License. 

 
2.3 Occupancies Authorized by this License Agreement. WAA shall issue one or 

more non-exclusive Licenses to Licensee authorizing Licensee to place facilities 
within WAA’s owned or controlled Conduits and Duct Banks under the terms and 
conditions set forth in this License Agreement. 

 
2.3.1 Unless otherwise provided herein, authority to place facilities within WAA 

owned or controlled Conduits and Duct Banks shall be granted only in 
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individual Licenses granted under this License Agreement and the 
placement or use of such facilities shall be determined in accordance with 
such Licenses and procedures established in this License Agreement. 

 

2.3.2 Licensee agrees that its Occupancy of WAA’s owned or controlled 
Conduits and Duct Banks shall take place pursuant to the licensing 
procedures set forth herein, and WAA agrees that it shall not 
unreasonably withhold issuance of such Licenses. 

 
2.4 Licenses. Subject to the terms and conditions set forth in this License 

Agreement, WAA shall issue to Licensee one or more Licenses authorizing 
Licensee to place Facilities in Conduits or Duct Banks owned or controlled by 
WAA on a first come, first served basis. WAA may deny a License application if 
WAA determines, in its sole judgment, that the Conduit or Duct Bank space 
specifically requested by Licensee is needed to meet WAA’s present or future 
requirements, or is Licensed by WAA to another Licensee, or is otherwise 
unavailable based on engineering or other valid concerns.  WAA shall provide 
written notice to Licensee within 45 days specifying in detail the reasons for 
denying Licensee’s request.  

 
Subject in all instances to considerations of WAA’s service requirements 
including considerations of capacity, safety, reliability and generally applicable 
engineering purposes, WAA is willing, when it may lawfully do so, to issue one or 
more Licenses authorizing the placement or installation of Licensee’s facilities in 
WAA Conduits or Duct Banks; provided WAA shall have the absolute right to 
refuse to issue any License hereunder whenever WAA determines that the 
issuance of such License is not possible because of insufficient capacity or for 
reasons of safety, reliability and generally applicable engineering purposes. 
Nothing in this Agreement shall be construed to require WAA to install, retain, 
extend or maintain any Conduit or Duct Bank that is not needed for WAA’s own 
service requirements. Nothing in this Agreement shall limit, restrict or prohibit 
WAA from fulfilling any agreement or arrangement regarding Conduits or Duct 
Banks into which WAA has previously entered, or may enter in the future, with 
others not a party to this Agreement. 

 

2.5 No Effect on WAA’s Right to Convey Property. Nothing contained in this License 
Agreement or in any License issued hereunder shall in any way affect, restrict or 
impair the right of WAA to convey, transfer, mortgage, or assign to any other 
person or entity any interest in real or personal property, including any Conduits 
or Duct Banks in which Licensee has placed facilities pursuant to Licenses 
issued under this or other License Agreements; provided, however, that WAA 
shall give Licensee reasonable advance written notice of such intent to convey. 

 
2.6 No Effect on WAA’s Rights to Manage its Own Facilities. This License 

Agreement shall not be construed as limiting or interfering with WAA’s rights, 
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including but not limited to the rights set forth below, except to the extent 
expressly provided by the provisions of this License Agreement or Licenses 
issued hereunder or by other applicable laws, rules or regulations: 
 
2.6.1 To locate, relocate, move, replace, modify, maintain, and operate WAA’s 

own facilities within WAA’s Conduits and Duct Banks at any time and in 
any reasonable manner which WAA deems appropriate to serve 
customers, avail itself of new business opportunities, or otherwise meet its 
business needs; or 

 
2.6.2 To enter into new License Agreements or arrangements with other 

persons or entities permitting them to place their facilities in WAA 
Conduits and Duct Banks; provided, however, that such relocations, 
moves, replacements, modifications, maintenance and operations or new 
License Agreements or arrangements shall not substantially interfere with 
Licensee’s Conduit Occupancy or rights provided by Licenses issued 
pursuant to this License Agreement. 

 
2.7 No Effect on Licensee’s Rights to Manage its Own Facilities. This License 

Agreement shall not be construed as limiting or interfering with Licensee’s rights 
set forth below, except to the extent expressly provided by the provisions of this 
License Agreement or Licenses issued hereunder or by other applicable laws, 
rules or regulations: 

 
2.7.1 To locate, relocate, move, replace, modify, maintain, and operate its own 

facilities within WAA’s Conduits and Duct Banks at any time and in any 
reasonable manner which Licensee deems appropriate to serve its 
customers, avail itself of new business opportunities, or otherwise meet its 
business needs; or 

 
2.7.2 To enter into new License Agreements or arrangements with other 

persons or entities permitting Licensee to place its facilities in such other 
persons’ or entities’ Conduits; provided, however, that such relocations, 
moves, replacements, modifications, maintenance and operations or new 
License Agreements or arrangements shall not conflict with Licensee’s 
obligations under Licenses issued pursuant to this License Agreement or 
otherwise conflict with any of WAA’s rights. 

 
2.8 No Right to Interfere with Facilities of Others. The provisions of this License 

Agreement or any License issued hereunder shall not be construed as 
authorizing either party to this License Agreement to rearrange or interfere in any 
way with any of the other party’s facilities, with the facilities of other persons or 
entities, or with the use of or access to such facilities by such other party or such 
other persons or entities, except to the extent expressly provided by the 
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provisions of this License Agreement or any License issued hereunder or by 
other applicable laws, rules or regulations. 

 

2.8.1 Licensee acknowledges that the facilities of persons or entities other than
 WAA and Licensee may occupy WAA Conduits and Duct Banks. 

 
2.8.2 WAA shall not attach, or give permission to any Third Parties to attach 

facilities to existing Licensee facilities without Licensee’s prior written 
consent. 

  
2.8.3 With respect to facilities occupied by Licensee, WAA will give to Licensee 

sixty (60) days written notice of i) Conduit or Duct Bank extensions or 
reinforcements, ii) WAA’s intention to construct, reconstruct, expand or 
place such facilities, or iii) WAA’s intention not to maintain or use any 
existing facility and, in the case of an existing facility which WAA elects not 
to maintain or use, WAA will coordinate with Licensee  and appropriate 
Third Parties to maintain and use such facility. If an emergency requires 
WAA to construct, reconstruct, expand or replace Conduits or Duct Banks 
occupied by Licensee, WAA will notify Licensee as soon as reasonably 
practicable of such proposed construction, reconstruction, expansion or 
replacement to enable Licensee, if it so desires, to request that Conduits 
or Duct Banks of greater capacity be utilized to accommodate an 
anticipated facility need of Licensee. 

 
3.0 TERM AND TERMINATION OF LICENSE AGREEMENT 
 
3.1 Unless sooner terminated as herein provided, this License Agreement shall 

continue in effect for a term of three (3) years from the date hereof and thereafter 
from year to year until either party terminates this Licensee Agreement by giving 
the other party at least ninety (90) days prior written notice. Such ninety (90) day 
notice of termination may be given to take effect at the end of the original three 
(3) year period or any time thereafter. 

 
3.2 Termination of this License Agreement or any Licenses issued hereunder shall 

not affect Licensee’s or WAA’s liabilities and obligations incurred hereunder prior 
to the effective date of such termination. 

 
3.3 WAA shall have the right to terminate this entire Agreement or any License 

issued hereunder whenever Licensee violates, breaches or is in default of any 
term or condition of this Agreement or any License including but not limited to the 
following: 

 
3.3.1 Construction, operation or maintenance of Licensee’s facility in violation 

of law or in aid of any unlawful act or undertaking; or 
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3.3.2 Construction, operation or maintenance of Licensee’s facility without the 
insurance coverage required under this Agreement; or  

 
3.3.3 Non-payment of undisputed fees and charges; or 
 
3.3.4 Use of Licensee’s facilities for purposes other than those granted in a 

License.  
 
Within ten (10) days of Licensee’s receipt of notice from WAA, Licensee shall 
initiate immediate corrective action to remedy any above mentioned condition or 
other violation of any term or condition of this Agreement and shall confirm in 
writing to WAA that the cited violations are acknowledged and provide an 
expeditious plan for their correction. If Licensee fails to discontinue or initiate 
correction of these violations or fails to give the required confirmation within such 
ten (10) day period, WAA may immediately terminate this Agreement and any of 
Licensee’s rights hereunder without limiting or restricting any further rights and 
remedies WAA may have against Licensee. 

 
3.4 In the event of termination of this Agreement, WAA may seek the removal of 

Licensee’s facilities provided that Licensee shall be liable for and pay all fees and 
charges pursuant to the terms of this Agreement to WAA until Licensee’s 
facilities are actually removed. 

 
3.5 Even after the termination of this Agreement, each party’s responsibility and 

indemnity obligations shall continue with respect to any claims or demands under 
this Agreement.   

 
3.6 If WAA fails to observe and perform any material term of this Agreement and 

such failure continues for a period of thirty (30) days after written notice from 
Licensee, then Licensee may: (A) terminate this Agreement and any License, in 
whole or in part, in which event Licensee shall have no further duties or 
obligations there under, and/or (B) pursue any remedies the Licensee may have 
under this Agreement, at law or in equity. 

 
4.0  REQUIREMENTS AND SPECIFICATIONS  
 
4.1   Published Standards Incorporated in this License Agreement by Reference. All of 

Licensee’s facilities shall comply with applicable laws, standards or orders now in 
effect or hereafter issued by WAA or other authority having jurisdiction over such 
facilities.  

 
4.2   Changes in Published Standards. Licensee agrees to rearrange its facilities in 

accordance with changes in the standards, or if required by law or upon the 
mutual agreement of the parties.  
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4.3   Requirements Relating to Personnel, Equipment, Material, and Construction 
Procedures. Duct clearing, "rodding" or modifications required to grant Licensee 
access to WAA’s Conduits or Duct Banks may be performed by WAA at 
Licensee’s expense at charges which represent WAA’s Costs plus 12% 
administrative fee. Alternatively (at Licensee’s option and with WAA concurrence) 
such work may be performed by a contractor acceptable to WAA, who 
demonstrates compliance with WAA certification requirements. 

 
The parties acknowledge that Licensee, its contractors, and other Persons Acting 
on Licensee’s Behalf will perform work for Licensee (e.g., splicing Licensee’s 
facilities) within WAA’s Conduits and Duct Banks. Licensee represents and 
warrants that neither Licensee nor any Person Acting on Licensee’s Behalf shall 
allow any person to enter WAA’s Manholes or Handholes or work within WAA’s 
Conduits or Duct Banks unless such person has the training, skill, and 
experience required to recognize potentially dangerous conditions relating to the 
Conduits and Duct Banks and to perform the work safely. Licensee assumes all 
risk of all such persons engaged in working in Conduits and Duct Banks and 
holds harmless and releases WAA from all claims, losses, damages and 
liabilities associated thereto, except to the extent caused by WAA’s negligence.   

 
Licensee acknowledges that all Persons Acting on Licensee’s Behalf hereunder 
are not WAA’s employees or agents and Licensee assumes full responsibility for 
their acts. Licensee shall be solely responsible for the payment of compensation 
of Licensee’s employees assigned to perform services hereunder and such 
employees shall be informed that they are not entitled to the provision of any 
WAA benefits. WAA shall not be responsible for payment of workman’s 
compensation, disability benefits, and unemployment insurance or for withholding 
or paying employment related taxes for any employee of Licensee, but such 
responsibility shall be solely that of Licensee. In the event that any federal, state 
or local government agency, any court or any other applicable entity determines 
that the personnel provided by Licensee or any permitted subcontractor or 
assignee of Licensee hereunder are employees of WAA for any purpose, 
Licensee agrees to indemnify and hold WAA harmless from all liabilities, costs, 
and expenses (including, but not limited to, attorneys fees) associated with such 
determination, except to the extent caused by WAA’s negligence. 

 
4.3.1   Licensee’s facilities within WAA’s Conduits and Duct Banks shall be 

constructed and placed upon receipt of License as specified in Section 
7.1. However, no such License will be required for the inspection, 
maintenance, repair or non-physical modifications of Licensee’s facilities. 

 
4.3.2   "Rodding" or clearing of Conduits shall be done only when specific 

authorization for such work has been obtained in writing in advance from 
WAA, which authorization shall not be unreasonably withheld by WAA. 
The parties agree that such "rodding" or clearing shall be performed 
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according to existing industry standards and practices. Licensee may 
contract with WAA for performance of such work or (at Licensee’s option 
and with WAA concurrence) with a contractor who demonstrates 
compliance with WAA certification requirements. 

 
4.3.3 Licensee assumes all risk for all Persons Acting on Licensee’s Behalf. 

When Licensee or Persons Acting on Licensee’s Behalf are working 
within or in the vicinity of any part of WAA’s Conduits and Duct Banks 
which is located within, under, or adjacent to streets, highways, alleys or 
other traveled paths, Licensee and all Persons Acting on Licensee’s 
Behalf shall follow procedures which Licensee deems appropriate for the 
protection of persons and property. Licensee shall be responsible at all 
times for determining and implementing the specific steps required to 
protect persons and property at the site. Licensee will provide all traffic 
control and warning devices required to protect pedestrian and vehicular 
traffic, workers and property from danger in accordance with the traffic 
control plan that must be approved by the WAA prior to the 
commencement of work. Licensee has sole responsibility for the safety 
of all Persons Acting on Licensee’s Behalf, for the safety of bystanders, 
and for insuring that all operations conform to current OSHA regulations 
and all other governmental rules, ordinances or statutes. WAA reserves 
the right to suspend Licensee’s activities on, in or in the vicinity of WAA’s 
Conduits or Duct Banks, if in WAA’s reasonable judgment, any 
hazardous condition arises due to the activity (including both acts and 
omissions) of Licensee or any Persons Acting on Licensee’s Behalf, 
which suspension shall cease when the condition has been rectified. 

 
4.4 Opening of Manholes or Handholes. The following requirements apply to the 

accessing of WAA Manholes or Handholes when work on Licensee’s behalf is 
being performed within or in the vicinity of WAA’s Conduit or Duct Banks. 

 
4.4.1  WAA’s Manholes or Handholes shall be accessed in a manner only as 

permitted by WAA’s authorized employees or agents, which permission 
shall not be unreasonably denied or delayed. 

 
4.4.2  Licensee shall notify WAA seventy-two (72) hours in advance of any 

routine work operation requiring entry into any of WAA’s Manholes or 
Handholes. 

 
4.4.3  WAA’s authorized employee or agent shall not direct or control the conduct 

of Licensee’s work at the work site. The presence of WAA’s authorized 
employee or agent at the work site shall not relieve Licensee or personnel 
performing work on Licensee’s behalf of their responsibility to conduct all 
work operations within WAA’s Conduits and Duct Banks in a safe and 
workmanlike manner. 

221



 
Page 13 

 
4.4.4  Although WAA’s authorized employee or agent shall not direct or control 

the conduct of Licensee’s work at the work site, WAA’s employee or agent 
shall have the authority to suspend Licensee’s work operations within 
WAA’s Conduits and Duct Banks if, in the reasonable discretion of such 
WAA employee or agent, it appears that any hazardous conditions arise or 
any unsafe practices are being followed by Licensee or personnel 
performing work on Licensee’s behalf. 

 
4.5 OSHA Compliance: Notice to WAA of Unsafe Conditions. Licensee agrees that: 

 
4.5.1  Its facilities shall be constructed, placed, maintained, repaired, and 

removed in accordance with the Occupational Safety and Health Act 
(OSHA) and all rules and regulations promulgated thereunder; 

 
4.5.2  All Persons Acting on Licensee’s Behalf including, but not limited to, 

Licensee’s employees, agents, contractors, and subcontractors shall, 
when working within WAA’s Conduits and Duct Banks, comply with 
regulations thereunder; 

 
4.5.3  Licensee shall establish appropriate procedures and controls to assure 

compliance with all requirements of this License Agreement; and 
 
4.5.4  Licensee (and any Person Acting on Licensee’s Behalf) may report unsafe 

conditions on, in or in the vicinity of WAA’s Conduits or Duct Banks to 
WAA. 

 
4.6 Compliance with Environmental Laws and Regulations. Licensee acknowledges 

that, from time to time, environmental contaminants may enter WAA’s Conduits 
or Duct Banks and accumulate in Manholes, Handholes or other Conduit 
facilities. If WAA has knowledge of the presence of such contaminants in a 
Conduit or Duct Bank for which Licensee has applied for or holds a License, 
WAA will promptly notify Licensee of such fact. WAA makes no warranties or 
representations of any kind to Licensee or personnel performing work on 
Licensee’s behalf that WAA’s Conduits and Duct Banks or any specific portions 
thereof will be free from environmental contaminants at any particular time. The 
acknowledgments and representations set forth in the two preceding sentences 
are not intended to relieve WAA of any liability which it would otherwise have 
under applicable law for the presence of environmental contaminants in its 
Conduit and Duct Bank facilities. Licensee agrees to comply with the following 
provisions relating to compliance with environmental laws and regulations: 

 
4.6.1 Licensee’s facilities shall be constructed, placed, maintained, repaired, 

and removed in accordance with all applicable federal, state, and local 
environmental statutes, ordinances, rules, regulations, and other laws.  
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4.6.2 All Persons Acting on Licensee’s Behalf including, but not limited to, 
Licensee’s employees, agents, contractors, and subcontractors shall, 
when working on, within, or in the vicinity of WAA’s Conduits and Duct 
Banks, comply with all applicable federal, state, and local environmental 
laws including, but not limited to, all environmental statues, ordinances, 
rules, and regulations. 

 
4.6.3 Licensee shall establish appropriate procedures and controls to assure 

compliance with all requirements of this License Agreement. 
 
4.6.4 Licensee and all Persons Acting on Licensee’s Behalf shall comply with 

such standards and practices as WAA may adopt from time to time to 
comply with environmental laws and regulations. Pursuant to this practice, 
neither Licensee nor WAA nor Persons Acting on either party’s behalf 
shall discharge water or any other substance from any WAA Manhole, 
Handhole or other Conduit facility onto public or private property, including 
any storm water drainage system, without first testing such water or 
substance for contaminants in accordance with mutually agreed standards 
and practices and determining that such discharge would not violate any 
environmental law, create any environmental risk or hazard, or damage 
the property of any person. No such waste material shall be deposited on 
WAA premises for storage or disposal. 

 
4.7 Compliance with Other Governmental Requirements. Licensee agrees that its 

facilities attached to WAA’s facilities shall be constructed, placed, maintained and 
removed in accordance with the ordinances, rules, and regulations of any 
governing body having jurisdiction of the subject matter. Licensee shall comply 
with all statutes, ordinances, rules, regulations and other laws requiring the 
marking and lighting of aerial wires, cables and other structures to ensure that 
such wires, cables and structures are not a hazard to aeronautical navigation. 
Licensee shall establish appropriate procedures and controls to assure such 
compliance by all Persons Acting on Licensee’s Behalf including, but not limited 
to, Licensee’s employees, agents, contractors and subcontractors. 

 
4.8 Differences in Standards or Specifications. To the extent that there may be 

differences in any applicable standards or specifications referred to in Section 
4.0, the most stringent standard or specification will apply.  

 
4.9 Licensee Solely Responsible for the Condition of Its Facilities. Licensee shall be 

responsible at all times for the condition of its facilities and its compliance with 
the requirements, specifications, rules, regulations, ordinances and laws 
specified above. In this regard, WAA shall have no duty to Licensee to inspect or 
monitor the condition of Licensee’s facilities (including, but not limited to, splices 
and other facilities connections) located within WAA’s Conduits and Duct Banks.  
WAA may, however, conduct such inspections and audits of its Conduits and 
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Duct Banks as WAA determines reasonable or necessary in its sole judgment. 
Such inspection and audits shall be conducted at WAA’s expense with the 
exception of (1) follow-up inspection to confirm remedial action after an observed 
Licensee violation of the requirements of this License Agreement; and (2) 
inspection of Licensee facilities in compliance with a specific mandate of 
appropriate governmental authority, for which inspections the cost plus 12% 
administrative fee shall be borne by Licensee on a pro rata basis based on the 
ratio of the Licensee’s facilities compared to the total facilities being inspected. 
Observed safety hazards or imminent facility failure conditions of another party 
shall be reported to the affected party where such party can be readily identified. 

 
4.10 Efficient use of Conduit. WAA, at its option, may install Inner-Ducts to increase 

Duct space in existing Conduit. The full complement of Inner-Ducts will be 
installed which can be accommodated under sound engineering principles. The 
number of Inner-Ducts which can reasonably be installed will be determined by 
WAA. 

 
4.11 Locates.  Licensee is responsible for locates of its facilities as required by the 

Kansas One Call system or its successors. 
 

5.0 ADDITIONAL LEGAL REQUIREMENTS 
 

5.1 Third Party Property Owners. Licenses granted under this License Agreement 
authorize Licensee to place facilities in Conduits and Duct Banks owned or 
controlled by WAA, but do not affect the rights of landowners to control terms and 
conditions of access to their property. 
 
5.1.1 Licensee agrees that neither Licensee nor any Persons Acting on 

Licensee’s Behalf including, but not limited to, Licensee’s employees, 
agents, contractors, or subcontractors shall engage in any conduct which 
damages property in the vicinity of WAA’s Conduits and Duct Banks, 
interferes in any way with the use or enjoyment of public or private 
property except as expressly permitted by the owner of such property, or 
creates a hazard or nuisance on such property (including, but not limited 
to, a hazard or nuisance resulting from any abandonment or failure to 
remove Licensee’s facilities or any construction debris from the property, 
failure to erect warning signs or barricades as may be necessary to give 
notice to others of unsafe conditions on the premises while Acting on 
Licensee’s Behalf is in progress, or failure to restore the property to a safe 
condition after such work has been completed). 

 
5.2 Required Licenses and Certificates. Licensee shall be responsible for obtaining 

any building licenses, permits, authorizations or certificates from governmental 
authorities necessary to construct, operate, maintain and remove its facilities on 
public or private property.  
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5.2.1 Licensee shall not place its facilities in WAA’s Conduits or Duct Banks 

located on any property for which Licensee or WAA has not first obtained 
all required authorizations. 

 
5.2.2 WAA shall have the right to request evidence that all appropriate 

authorizations have been obtained. However, such request shall not delay 
WAA’s Pre-License Work. 

 
5.3 Lawful Purposes. All facilities placed by Licensee in WAA’s Conduits and Duct 

Banks must serve a lawful purpose and the uses made of Licensee’s facilities 
must comply with all applicable federal, state, and local laws and with all federal, 
state, and local regulatory rules, regulations and requirements. In this regard, 
Licensee shall not utilize any facilities occupying WAA’s Conduits and Duct 
Banks for the purpose of providing any services which it is not authorized by law 
to provide or for the purpose of enabling any other person or entity to provide any 
such services. 

 
6.0 CONSTRUCTION OF WAA CONDUITS AND DUCT BANKS 
 
6.1 Existing Conduits. Portions of WAA Conduits and Duct Banks have been 

constructed and are available for use.  Some Conduits located on Airport 
Premises may have been installed by the Licensee as part of past construction 
events.  By entering into this License Agreement, Licensee agrees to 
immediately transfer ownership of all Licensee Conduits to WAA unless 
specifically exempted from transfer in an individual License documenting Existing 
Licensee Facilities as described in Section 2.2. Except as otherwise set forth in 
an individual License or noted herein, such transferred Conduit will be controlled, 
maintained, managed and subject to fees and charges as all other parts of the 
WAA Conduits and Duct Banks under this License Agreement.  

 
6.2 Completeness of Conduits and Duct Banks.  WAA intends to extend the Conduits 

and Duct Banks as opportunities arise.  Installation of additional Conduits and 
Duct Banks will be accomplished by WAA or, at the discretion of WAA, the 
Licensee may be requested to include the extension or installation of the 
Conduits and Duct Banks as part of the Licensee’s construction project.  In return 
for Licensee’s extension or installation of the Conduits or Duct Banks, the 
business arrangement for the fees and charges related to such Licensee 
extended or installed Conduits and Duct Banks will be addressed in the individual 
License.  Such Licensee installed Conduits and Duct Banks will be owned, 
controlled, maintained, managed and subject to any other applicable fees and 
charges as all other parts of the WAA Conduits and Duct Banks under this 
License Agreement. 
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7.0 PRE-LICENSE PROVISION OF RECORDS AND INFORMATION 
 
7.1 Licenses Required. Before placing any facilities in WAA’s Conduits or Duct 

Banks, Licensee must first execute a License Agreement and then apply for and 
receive a written License from WAA. WAA shall not unreasonably deny or delay 
issuance of any License. 

 
7.2 Pre-License Provision of Records and Information. After a License Agreement 

has been executed, an application for a License will be completed on forms 
provided by WAA. In no event shall Licensee install any facilities without first 
applying for and obtaining a License pursuant to the applicable requirements set 
forth in this Agreement. In completing the request for records, the Licensee shall 
identify with reasonable specificity the geographic area for which facilities are 
required, the types and quantities of the required facilities and the required in-
service date. WAA shall provide Licensee with information regarding the types, 
quantity and location (which may be provided by provision of route maps) and 
availability of WAA Conduits and Duct Banks located within the geographic area 
specified by Licensee. WAA shall provide the Licensee with the current published 
WAA standards that will apply to the described proposed project.  Provision of 
information under the terms of this License Agreement shall include the right of 
Licensee’s employees or agents to inspect engineering records or drawings 
which pertain to those facilities within the geographic area identified in Licensee’s 
request. Such inspection shall be done at a time and place mutually agreed upon 
by the parties. The provision of records and information is a billable service to the 
Licensee and must be paid by the due date on the invoice from WAA. 

 
7.3 No Warranty of Record Information. Licensee acknowledges that records and 

information provided by WAA pursuant to Section 7.2 may not reflect field 
conditions and that physical inspection is necessary to verify the presence and 
condition of outside plant facilities. In providing such records and information, 
WAA assumes no liability or responsibility to Licensee or any Third Party for 
errors/omissions contained therein. 

 
8.0 APPLICATION FOR LICENSE 
 
8.1 Application Process. To apply for a License under this License Agreement, 

Licensee shall submit to WAA two signed copies of an Application for Conduit 
Occupancy License Form. See Appendix I.  WAA will process License 
applications in the order in which they are received; provided, however, that 
when Licensee has multiple applications on file with WAA, Licensee may 
designate its desired priority of completion of Pre-License Work and Make-Ready 
Work with respect to all such applications. 

 
8.1.1 Each application for a License under this License Agreement shall specify 

the proposed route of Licensee’s facilities and identify the Conduits and 
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Duct Banks along the proposed route in which Licensee desires to place 
its facilities, and describe the physical size, type and jacket material of the 
cable which Licensee desires to place in each Conduit or Duct Bank.  
Documented criteria for exterior utility modifications and improvements 
must be followed for any facilities the Licensee needs to place in order to 
access the Conduits and Duct Banks.  Such criteria are available from the 
WAA Operational point of contact identified in Section 29.1.   

 
8.1.2 Each application for a License under this License Agreement shall be 

accompanied by a proposed (or estimated) construction schedule 
containing the information specified below in Section 12.1 of this License 
Agreement. 

 
8.2 License Applications for Multiple Cables, Multiple Services or Placing Additional 

Cables and Replacement of Facilities. Licensee may include multiple cables in a 
single License application and multiple services (e.g., CATV and non-CATV 
services) may be provided by Licensee in the same cable Sheath. If Licensee 
desires to place additional cables in Conduits or Duct Banks which are already 
occupied, or to replace existing facilities with new facilities substantially different 
from those described in Licenses in effect, Licensee must apply for and receive a 
new License. 

 
9.0 PROCESSING OF APPLICATIONS FOR LICENSE AND PRE-LICENSE 

WORK 
 

9.1 Multiple Applications from Different Licensees. Licensee acknowledges that 
multiple Applicants, including WAA, may seek to place their facilities in WAA’s 
Conduits and Duct Banks at or about the same time and therefore the Make-
Ready Work required to prepare WAA’s facilities to accommodate multiple 
Applicants may differ from the Make-Ready Work required to accommodate a 
single Applicant.  Additionally, issues relating to the proper apportionment of 
costs arise in multiple Applicant situations that do not arise in single Applicant 
situations, and that cooperation and negotiations between all Applicants and 
WAA may be necessary to resolve disputes involving multiple applications for 
permission to place facilities in the same Conduits or Duct Banks. All applications 
will be processed on a first-come, first served basis. 

 
9.2 Pre-License Survey. After Licensee has submitted its written Application for a 

License, a Pre-License Survey (including a field inspection) will be performed by 
WAA, with a representative of the Applicant, to determine whether WAA’s 
Conduits and Duct Banks, in its present condition, can accommodate Licensee’s 
facilities, without interfering with the ability of WAA or any other authorized 
person or entity to place within or connect to WAA’s Conduits and Duct Banks. 
WAA shall provide Licensee at least forty-eight (48) hours notice prior to initiating 
a field survey/inspection.  Licensee’s employees or agents shall be permitted to 
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enter WAA Manholes/Handholes and inspect such structures to confirm usability 
and/or evaluate condition of the structure(s) with at least forty-eight (48) hours 
notice to WAA, with a WAA representative present and at Licensee’s expense.  If 
Licensee gives its prior written consent, the determination of Conduit and Duct 
Banks availability may include the “rodding” of Conduits at Licensee’s expense. 
 
9.2.1 The purpose of the Pre-License Survey is to determine whether 

Licensee’s proposed Occupancy of WAA’s Conduits and Duct Banks will 
interfere with use of WAA facilities by WAA and others with facilities 
occupying, connected to or attached to WAA’s Conduits and Duct Banks; 
and to provide information to Licensee for its determination of whether 
WAA’s Conduits or Duct Banks are suitable for Licensee’s use. 

 
9.2.2 Based on information provided by WAA, Licensee shall determine whether 

WAA’s Conduit and Duct Bank facilities are suitable to meet Licensee’s 
needs. 

 
9.2.3 WAA may not unreasonably refuse to continue to process an Application 

based on WAA’s determination that Licensee’s proposed use of WAA’s 
facilities will not be in compliance with applicable requirements, 
specifications, rules, regulations, ordinances and laws. Licensee shall be 
responsible for making its own independent determination that its use of 
such facilities will be in compliance with such requirements, specifications, 
rules, regulations, ordinances and laws. Licensee acknowledges that WAA 
is not explicitly or implicitly warranting to Licensee that Licensee’s 
proposed use of WAA’s facilities will be in compliance with applicable 
requirements, specification, rules, regulations, ordinances and laws. 

 
9.3 Pre-License Work. The processing of an Application to determine whether there 

is adequate capacity to accommodate Licensee’s facilities and to determine if 
Make-Ready Work is required is termed Pre-License Work. It includes a review 
of records, maps and staking sheets, making field visits, preparing Make-Ready 
Work order estimates, notifying other persons and entities of the Licensee’s 
Application, and coordinating the relocation/rearrangement of WAA and/or other 
Licensed facilities. Pre-License Work is a billable service to the Licensee. An 
advance payment for the estimated cost, including a 12% administrative fee, of 
the Pre-License Work is required prior to processing the Application. Upon 
completion of the Pre-License Work, Licensee will be billed for the difference 
between the actual cost of the Pre-License Work less the advance payment. If 
there is a shortfall, the difference must be paid by Licensee prior to issuance of a 
License.  If there is an overage, the difference shall be refunded by WAA to 
Licensee within thirty (30) days of the date the Pre-License Work is completed. 
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10.0 MAKE-READY WORK 
 
10.1 Work Performed by WAA. Make-Ready Work performed by WAA to 

accommodate Licensee’s facilities shall be included in the normal work load 
schedule of WAA. Licensee will not be entitled to priority, advancement, or 
preference over other work to be performed by WAA in the ordinary course of 
WAA’s business. 

 
10.1.1 If Licensee desires Make-Ready Work to be performed on an expedited 

basis and WAA agrees to perform the work on such a basis, WAA shall 
recalculate the estimated Make-Ready charges at 1.5 times the full cost of 
Make-Ready work by the WAA. If Licensee accepts WAA’s offer, Licensee 
shall pay such additional charges. 

 
10.2 Advance Payment Required for Make-Ready Work. An advance payment for 

estimated Make-Ready Work is payable prior to the commencement of any 
actual Make-Ready Work. Upon completion of Make-Ready Work, Licensee will 
be billed for the difference between the actual Make-Ready Work less the 
advance payment. If there is a shortfall, the difference must be paid by Licensee 
prior to issuance of a License.  If there is an overage, the difference must be 
refunded by WAA to Licensee within thirty (30) days of the date the Make Ready 
Work is completed. 

 
10.3 Work Performed by Certified Contractors. Licensee may arrange for all Make-

Ready Work associated with its License Application to be completed by 
contractors certified by WAA. Certification shall be granted based upon 
reasonable and customary criteria employed by WAA in the selection of its own 
contract work. 

 
10.4 Negotiations and Payments to Others for Expenses Incurred in Transferring or 

Arranging Their Facilities. Licensee shall be solely responsible for negotiating 
with entities other than WAA for Make-Ready Work and rearrangement of 
facilities located in or connected to WAA’s Conduits and Duct Banks and shall be 
responsible for paying all charges incurred by them in transferring or rearranging 
their facilities to accommodate the placement of Licensee’s facilities in WAA’s 
structures. 

 
10.5 Completion of Make-Ready Work. Make-Ready Work will be considered 

completed at the time all Make-Ready Work has been completed, inspected, 
approved and payment for all charges has been received. 

 
11.0 ISSUANCE OF LICENSES 
 
11.1 License. If Licensee’s Application for Conduit Occupancy License is approved, 

and all required Make-Ready Work completed, WAA will execute and return a 
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License to Licensee, as appropriate, authorizing Licensee to place the specified 
facilities in WAA’s Conduits or Duct Banks. 

 
11.1.1 Each License issued under this License Agreement shall authorize 

Licensee to place or maintain in WAA’s Conduits or Duct Banks only those 
facilities specifically described in the License, and no others. 

 
11.1.2 Each License issued pursuant to this License Agreement shall incorporate 

all terms and conditions of this License Agreement. 
 
12.0 CONSTRUCTION OF LICENSEE’S FACILITIES 
 
12.1 Construction Schedule. Promptly after the issuance of a License, Licensee shall 

provide WAA with an updated construction schedule and shall thereafter keep 
WAA informed of changes in the construction schedule. Construction schedule 
information required by this License Agreement shall include, at a minimum, the 
following: 

 
12.1.1 The name, title, business address, and business telephone number of 

the manager responsible for construction of the facilities; 
 

12.1.2 The names of each contractor and subcontractor which will be involved 
in the construction activities; 

 
12.1.3 The estimated dates when construction will begin and end; and 

 

12.1.4 The approximate dates when Licensee or Persons Acting on Licensee’s 
Behalf will be performing construction work in connection with the 
placement of Licensee’s facilities in WAA’s Conduits and Duct Banks. 

 
12.2 Additional Pre-construction Procedures. The following procedures shall apply 

before Licensee places facilities in WAA’s Conduits or Duct Banks: 
 

12.2.1 Licensee shall give written notice of the type of facilities which are to be 
placed; and 

 
12.2.2 Unless otherwise agreed between the parties, WAA shall designate the 

particular Conduits or Duct Banks or inner-Ducts (if available) to be 
occupied by Licensee’s facilities, the location and manner in which 
Licensee’s facilities will enter and exit WAA’s Conduits and Duct Banks, 
and specific location and manner of installation of any associated 
equipment which is permitted by WAA to occupy the Conduits and Duct 
Banks. Licensee may not occupy a Conduit or Duct Bank other than the 
specified Conduits or Duct Bank without the express written consent of 
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WAA. WAA shall provide to Licensee space in Manholes for racking and 
storage of up to fifty (50) feet of cable, provided space is available. 

 
12.3 WAA Not Responsible for Constructing or Placing Facilities. WAA shall have no 

obligation to construct any facilities for Licensee or to place Licensee’s facilities 
in WAA’s Conduits and Duct Banks except to the extent expressly provided in 
this License Agreement, any License issued hereunder, or by any other 
applicable law. 

 
12.4 Licensee Responsible for Constructing and Placing Facilities. Licensee shall be 

responsible for constructing its own facilities and placing them in Conduits or 
Duct Banks at Licensee’s sole cost and expense. Licensee shall be solely 
responsible for paying all persons and entities who provide materials, labor, 
access to real or personal property, or other goods or services in connection with 
the construction and placement of Licensee’s facilities and for directing the 
activities of all Persons Acting on Licensee’s Behalf while they are physically 
present in any part of WAA’s Conduits or Duct Banks, or in the vicinity of WAA’s 
Conduits or Duct Banks. Licensee shall not permit any mechanic’s lien, 
materialmen’s lien, or any other lien, claim or security interest to attach to or 
encumber any of WAA’s real or personal property at any time. WAA shall have 
the right to require Licensee to provide to WAA a performance bond in the 
amount of not less than $15,000.00 in connection with each Application. The 
bond shall be with an entity and in a form acceptable to WAA. The purpose of the 
bond is to insure Licensee’s performance of all of its obligations under this 
Agreement and for the payment by Licensee of any claims, liens, taxes, 
liquidated damages, penalties and fees due to WAA which arise by reason of the 
construction, operation, maintenance or removal of Licensee’s facilities in or 
about WAA Conduits and Duct Banks. 

 
12.5 Compliance with Applicable Standards, Health and Safety Requirements and 

other Legal Requirements. Licensee shall construct its facilities in accordance 
with the provisions of this License Agreement and all Licenses issued hereunder. 

 
12.5.1 Licensee shall construct and place its facilities in compliance with all 

Requirements and Specifications set forth above in this License 
Agreement. 

 
12.5.2 Licensee shall satisfy all Legal Requirements set forth above in this 

License Agreement. 
 
12.5.3 Licensee shall not authorize any person acting on Licensee’s behalf to 

perform any work within WAA’s Conduits or Duct Banks without first 
verifying, to the extent practicable, on each date when such work is to be 
performed, that the condition of the Conduits and Duct Banks are 
suitable for the work to be performed. If Licensee or any Person Acting 
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on Licensee’s Behalf determines that the condition of the Conduits or 
Duct Banks are not suitable for the work to be performed, Licensee shall 
notify WAA of the condition of the Conduit or Duct Bank in question and 
shall not proceed with construction activities until Licensee is satisfied 
that the work can be safely performed. 

 
12.6 Post Construction Notice. Licensee shall provide WAA with information to assure 

WAA that construction has been performed in accordance with all applicable 
standards and requirements.  Licensee shall provide WAA with “as-builts” within 
thirty (30) days after construction completion.  “As-builts” will be provided 
electronically in the current version of AutoCad plus one hard copy. 

 
12.7 Manhole and Handhole Break-Outs. Licensee shall be permitted to add Conduit 

ports to WAA Manholes and Handholes when existing Conduits and Duct Banks 
do not provide the pathway connectivity needed by Licensee; provided the 
structural integrity is maintained, and sound engineering judgment is employed.  

 
12.8 Access to Conduits and Duct Banks.  Except for emergency maintenance as set 

forth in Section 17, access to Conduits and Duct Banks by Licensee for 
construction or maintenance activities will be allowed, under escort by a WAA 
employee or approved representative of the WAA.  WAA will provide escort 
within a reasonable amount of time of Licensee request.  Licensee and its 
employees, agents and contractors are prohibited from accessing any portion of 
the Conduits and Duct Banks which has not been previously authorized under a 
License.  Any violation is subject to an Unauthorized Access Fee.  See Schedule 
I. 

 
13.0 FEES, CHARGES AND BILLING 
 
13.1 Application Fee. Each Applicant shall pay a one-time $250.00 application fee 

associated with this License Agreement.  There is no application fee for 
individual license requests. 

 
13.2 License Fees. Each License issued pursuant to this License Agreement shall 

provide for an annual occupancy fee. See Schedule I.  License Fees will not be 
applied to accesses solely for providing services to the WAA. 

 
 Facility access as applied to the annual occupancy fee in a single tenant facility 

will represent each physical point Licensee uses to access the facility.  In a multi-
tenant facility, the annual occupancy fee will apply per tenant served. 

 
13.3 Billing. License fees commence on the date a License is issued and are advance 

billed. Such fees cease as of the final day in which the Occupancy is physically 
removed. A one-month minimum charge is applicable to all Licenses.  
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13.4 Notice of Rate and Computation of Charges. On or about November 1 of each 
year, WAA will notify Licensee by certified mail, return receipt requested, of the 
annual conduit occupancy fees to be applied in the subsequent calendar year. 
The letter of notification shall be incorporated in, and governed by terms and 
conditions of, this License Agreement. Occupancy fees shall be applied to the 
Conduit, Duct Bank or Inner-Duct facility accesses for which Licenses have been 
issued. 

 
13.5 Receipt of Payment. All charges are due upon the due date of invoice or bill from 

WAA. Undisputed payments not received with thirty (30) days after receipt of an 
invoice from WAA shall be considered delinquent.  New Licenses will not be 
approved for Applicants which have delinquent obligations owed to WAA. 

 
13.6 Assurance of Payment. In the event Licensee fails to demonstrate credit 

worthiness, Licensee may be required to furnish a bond, letter of credit or other 
evidence of financial security having a minimum face amount of $20,000. Such 
bond, letter of credit or other security shall be in a form satisfactory to WAA and 
may be increased from time to time as reasonably required by WAA to guarantee 
the performance of all obligations of Licensee hereunder. The amount of the 
bond, letter of credit or other security shall not operate as a limitation upon the 
obligations of Licensee hereunder. 

 

14.0 USE AND ROUTINE MAINTENANCE OF LICENSEE’S FACILITIES 
 

14.1 Routine Maintenance of Licensee’s Facilities. Each License granted under this 
License Agreement authorizes Licensee to engage in routine maintenance of 
Licensee’s facilities located in WAA’s Conduits and Duct Banks pursuant to such 
License. Except for emergency maintenance as set forth in Section 17, Licensee 
shall give reasonable, but not less than seventy-two (72) hours notice to WAA 
before performing any work, whether or not of a routine nature, in WAA’s 
Conduits or Duct Banks. 

 
14.2 Licensee Responsible for Maintenance of Licensee’s Facilities. Licensee shall 

maintain its facilities in accordance with the provisions of this License Agreement 
(including but not limited to all requirements set forth above in this License 
Agreement) and all Licenses issued hereunder. Licensee shall be solely 
responsible for paying all persons and entities who provide materials, labor, 
access to real or personal property, or other goods or services in connection with 
the maintenance of Licensee’s facilities and assumes all responsibility for 
directing the activities of all Persons Acting on Licensee’s Behalf while they are 
physically present within WAA’s Conduits or Duct Banks or in the immediate 
vicinity of such Conduits or Duct Banks. 
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14.3 WAA Not Responsible for Maintaining Licensee’s Facilities. WAA shall have no 
obligation to maintain any Licensee facilities which Licensee has placed in WAA 
Conduits and Duct Banks. 

 
14.4 Information Concerning the Maintenance of Licensee’s Facilities. Promptly after 

the issuance of a License permitting Licensee to place facilities in Conduits or 
Duct Banks, Licensee shall provide WAA with the name, title, business address, 
and business telephone number of the manager responsible for routine 
maintenance of Licensee’s facilities, and shall thereafter notify WAA of changes 
to such information. The manager responsible for routine maintenance of 
Licensee’s facilities shall, on WAA’s request, identify any contractor, 
subcontractor, or other person performing maintenance activities on Licensee’s 
behalf at a specified site and shall, on WAA’s request, provide such additional 
documentation relating to the maintenance of Licensee’s facilities as reasonably 
necessary to demonstrate that Licensee and all Persons Acting on Licensee’s 
Behalf are complying with the requirements of this License Agreement and 
Licenses issued hereunder. 

 
14.5 Identification of Personnel Authorized to Have Access to Licensee’s Facilities. All 

personnel authorized to have access to Licensee’s facilities shall, while working 
in WAA’s Conduits or Duct Banks, or in the vicinity of such Conduits or Duct 
Banks, carry with them suitable identification and shall, upon request of any WAA 
employee, Airport tenant or regulatory representative, produce such 
identification. 

 
15.0 MODIFICATION AND REPLACEMENT OF LICENSEE’S FACILITIES 
 
15.1 Notification of Planned Modification or Replacement of Facilities. Pursuant to 

Application for License procedures specified in Section 8.0 of this License 
Agreement, Licensee shall, when practical, notify WAA in writing at least 60 days 
before relocating, replacing or otherwise modifying its facilities located in any 
WAA Conduits or Duct Banks. The notice shall contain sufficient information to 
enable WAA to determine whether the proposed addition, relocation, 
replacement, or modification is permitted under Licensee’s present License or 
requires a new or amended License. 

 
15.2 Make-Ready Caused by Licensee’s Request. If Licensee’s request to modify its 

facilities located in any WAA Conduits or Duct Banks, requires WAA and/or other 
Licensees to rearrange their respective facilities in order for Licensee to make 
said modifications, Licensee shall advise WAA of the Make-Ready Work it 
believes necessary to enable the accommodation of Licensee’s facilities and be 
subject to the terms set forth in Section 10.0 of this Agreement. 
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15.3 New or Amended License Required. A new or amended Application for License 
as per Section 8.2 will be required if the proposed addition, relocation, 
replacement, or modification: 

 
15.3.1 Requires that Licensee use additional space in WAA Conduits or Duct 

Banks (including but not limited to any additional Conduits, Inner-Ducts, 
or more space in any Manhole or Handhole) on either a temporary or 
permanent basis; or 

 
15.3.2 Results in the size or location of Licensee’s facilities in WAA’s Conduits 

or Duct Banks being different from those described and authorized in 
Licensee’s present License (e.g. different Conduit, Duct Bank or size 
increase causing a need to recalculate occupancy). 

 
16.0 REARRANGEMENT OF FACILITIES 
 
16.1 Rearrangement of Licensee’s Facilities at WAA’s Request. Licensee 

acknowledges that, from time to time, it may be necessary or desirable for WAA 
to relocate, reconstruct, or modify portions of its Conduits or Duct Banks or 
rearrange facilities contained therein and that such changes may be necessitated 
by WAA’s business needs and that it is clear the beneficiary of such 
rearrangement is WAA or a WAA tenant not a party to a License Agreement. In 
these instances, Licensee agrees that Licensee will, upon WAA’s request, 
participate with WAA (and other Licensees) in the relocation, reconstruction, or 
modification of WAA’s Conduits and Duct Banks or facilities rearrangement.  
Licensee is responsible for the cost of any such rearrangement of Licensee’s 
facilities but at no cost to WAA, as needed to accommodate said relocation, 
reconstruction or modification of WAA’s Conduits and Duct Banks or facilities 
rearrangement. Licensee shall not pay any cost for the relocation, reconstruction, 
or modification of WAA’s Conduits or Duct Banks.  In the event that WAA 
receives third party funding to pay for the costs of any relocation, reconstruction 
or modification of WAA’s Conduits or Duct Banks, WAA shall make such third 
party funds in excess of WAA’s cost of such relocation, reconstruction or 
modification, available to pay for or reimburse Licensee on a pro rata basis with 
other Licensees for any rearrangement of Licensee’s facilities to accommodate 
such relocation, reconstruction or modification of WAA’s Conduits or Duct Banks. 

 
16.1.1 Licensee shall make all rearrangements of its facilities within such a 

period of time as is jointly deemed reasonable by the parties based on 
the amount of rearrangements necessary and a desire to minimize 
chances for service interruption to a Licensee customer. 

 
16.1.2 If Licensee fails to make the required rearrangements within the time 

requested and prescribed or within such extended periods of time as 
may be granted by WAA in writing, WAA may perform such 

235



 
Page 27 

rearrangements with written notice to Licensee, and Licensee shall 
reimburse WAA for actual costs and expenses incurred by WAA plus a 
12% administrative fee in connection with the rearrangement of 
Licensee’s facilities; provided, however, that nothing contained in this 
License Agreement or License issued hereunder shall be construed as 
requiring Licensee to bear any costs and/or expenses which, under 
applicable federal or state laws or regulations, are to be allocated to 
persons or entities other than Licensee. 

 
16.1.3 Any such rearrangement of the Conduits or Duct Banks by WAA shall 

incorporate facilities meeting or exceeding the technical specifications 
for the facilities being replaced.  In the event WAA’s rearrangement may 
be service impacting to the Licensee’s facilities, WAA will provide as 
much advance notice as possible but not less than sixty (60) day written 
notice prior to the rearrangement activity. 

 
16.2 Rearrangement of Licensee’s Facilities at Request of Another Licensee. 

Licensee acknowledges that, from time to time, it may be necessary to rearrange 
its facilities on behalf of the business needs of another licensee. Any work to be 
performed to accommodate the requesting licensee shall be negotiated, 
coordinated and reimbursed directly between the Licensee and the requesting 
licensee; provided, however, that WAA shall be advised of such request and 
shall determine, in the exercise of sound engineering judgment whether or not 
Make-Ready Work is necessary or possible or if modification of any license is 
necessary.  Nothing in this Agreement shall mandate the Licensee to incur 
unreasonable unreimbursed costs related to the rearrangement of its facilities at 
the request of another licensee. 

 
17.0 EMERGENCY REPAIRS 
 

17.1 Licensee Responsible for Emergency Repairs to its Own Facilities. In general, 
Licensee shall be responsible for making emergency repairs to its own facilities 
and for formulating appropriate plans and practices which will enable it to make 
such emergency repairs including arrangements for access to WAA Conduits or 
Duct Banks for Emergency Repairs. Licensee shall have twenty four (24) hour 
access to the Conduits and Duct Banks in order to make Emergency Repairs.  
As soon as Licensee becomes aware of a need for Emergency Repairs, 
Licensee will contact WAA’s maintenance personnel using the following twenty 
four (24) hour emergency number:  316-946-4740 (Airport Public Safety Division) 
or as provided in writing to Licensee from time to time.  If WAA is unavailable, 
Licensee is authorized to proceed with access to the Conduits and Duct Banks to 
complete any necessary Emergency Repairs, provided that Licensee complies 
with all existing and future WAA safety and access requirements.  WAA shall be 
under no obligation to perform any repair or service restoration work of any kind 
with respect to Licensee’s facilities. 
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18.0 INSPECTION BY WAA OF LICENSEE’S FACILITIES 
 
18.1 WAA’s Right to Make Inspections. WAA shall have the right to make inspections 

at any time of any part of Licensee’s facilities occupying any WAA Conduits or 
Duct Banks for the limited purpose of determining whether Licensee’s facilities 
are in compliance with the terms of this License Agreement and Licenses 
hereunder; provided that such inspections must be non-invasive (e.g., no splice 
cases may be opened). Such inspections shall be conducted at WAA’s expense 
provided; however, that Licensee shall bear the cost of inspections as specified 
in Section 4.9. 

 
18.2 No Duty to Licensee. Neither the act of inspection by WAA of Licensee’s 

facilities, nor any failure to inspect such facilities, shall operate to impose on 
WAA any liability of any kind whatsoever or to relieve Licensee of any 
responsibility, obligations or liability under this License Agreement. 

 
19.0 NOTICE OF NONCOMPLIANCE 
 
19.1 Notice of Noncompliance. If, at any time, WAA determines that Licensee’s 

facilities or any part thereof have not been placed or maintained or are not being 
used in accordance with the requirements of this License Agreement, WAA may 
send written notice to Licensee specifying the alleged noncompliance. Licensee 
agrees to acknowledge receipt of the notice as soon as practicable. If Licensee 
does not dispute WAA’s assertion that such facilities are not in compliance, 
Licensee agrees to provide WAA with a schedule for bringing such facilities into 
compliance, to bring the facilities into compliance within thirty (30) days of notice, 
and to notify WAA in writing when the facilities have been brought into 
compliance. 

 
19.2 Disputes over Alleged Noncompliance. If Licensee disputes WAA’s assertion that 

Licensee’s facilities are not in compliance, Licensee shall notify WAA in writing 
within seven (7) days of notice of the basis for Licensee’s assertion that its 
facilities are in compliance. 

 
19.3 Failure to Bring Facilities Into Compliance. If Licensee has not brought the 

facilities into compliance within the thirty (30) day time period, or not provided 
WAA with proof sufficient to persuade WAA that WAA erred in asserting that the 
facilities were not in compliance, and if WAA determines in good faith that the 
alleged noncompliance causes or is likely to cause damage or pose a hazardous 
condition to WAA’s facilities or those of other Licensees, WAA may, at its option 
and Licensee’s expense, take such non-service affecting steps as may be 
required to bring Licensee’s facilities into compliance, including but not limited to 
correcting any conditions which do not meet the specifications of this License 
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Agreement or terminate the License in accordance with the terms set forth 
herein. 

 
19.4 Correction of Conditions by WAA. If WAA elects to bring Licensee’s facilities into 

compliance, the provisions of this License Agreement shall apply. 
 
19.4.1 WAA will, whenever practicable, notify Licensee in writing before 

performing such work. The written notice shall describe the nature of the 
work to be performed and WAA’s schedule for performing the work. 

 
19.4.2 If Licensee’s facilities have become detached or partially detached from 

supporting racks or wall supports located within a WAA Manhole, WAA 
may, at Licensee’s expense, reattach them but shall not be obligated to 
do so. If WAA does not reattach Licensee’s facilities, WAA shall 
endeavor to arrange with Licensee for the reattachment of any facilities 
affected. 

 
19.4.3 WAA shall, as soon as practicable after performing the work, advise 

Licensee in writing of the work performed or action taken. Upon 
receiving such notice, Licensee shall inspect the facilities and take such 
steps as Licensee may deem necessary to insure that the facilities meet 
Licensee’s performance requirements. 

 
19.5 Licensee to Bear Expenses. Licensee shall bear all expenses plus a 12% 

administrative fee arising out of or in connection with any work performed to bring 
Licensee’s facilities into compliance with this License Agreement; provided 
however, that nothing contained in this License Agreement or License issued 
hereunder shall be construed as requiring Licensee to bear any expenses which, 
under applicable federal or state laws or regulations, must be borne by persons 
or entities other than Licensee. 

 
20.0 UNAUTHORIZED OCCUPANCY OR UTILIZATION OF WAA’S FACILITIES 
 
20.1 Licensing or Removal of Unauthorized Attachments. If any of Licensee’s facilities 

shall be found occupying Conduits or Duct Banks for which no License is 
outstanding, WAA, without prejudice to its other rights or remedies under this 
License Agreement, including termination of Licenses, may impose a charge and 
require Licensee to submit in writing, within thirty (30) days after receipt of written 
notification from WAA of the unauthorized Conduit or Duct Bank Occupancy, a 
Conduit Occupancy License application. If such application is not received by 
WAA within a specified time period, Licensee may be required at WAA’s option to 
remove its unauthorized Conduit or Duct Bank Occupancy within sixty (60) days 
of the final date for submitting the required application, or WAA may, at WAA’s 
option, remove Licensee’s facilities without liability, and the expense of such 
removal shall be borne by Licensee. In addition to an Unauthorized Access Fee 
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as reflected in Schedule I, Occupancy charges for any such unauthorized 
Conduit or Duct Bank Occupancy shall be equal to applicable License fees and 
charges which would have been payable from and after the date such facilities 
were first placed in WAA’s Conduits or Duct Bank, if Licensee provides 
reasonable documentation in the License Application. If Licensee is unable to 
provide such reasonable documentation, then Licensee agrees to all applicable 
fees in Schedule I for a term of three (3) years. 

 
20.1.1 Nothing contained in the License Agreement or any License issued 

hereunder shall be construed as requiring Licensee to bear any 
expenses which, under applicable federal or state laws or regulations, 
must be borne by persons or entities other than Licensee. 

 
20.2 No Implied Waiver or Ratification of Unauthorized Use. No act by WAA with 

regard to said unlicensed use shall be deemed as a ratification of the unlicensed 
use; and if any License should be subsequently issued, said License shall not 
operate retroactively or constitute a waiver by WAA of any of its rights or 
privileges under this License Agreement or otherwise; provided, however, that 
Licensee shall be subject to all liabilities, obligations and responsibilities of this 
License Agreement in regard to said unauthorized use from its inception. 

 
21.0 REMOVAL OF LICENSEE’S FACILITIES 
 
21.1 Conduit Occupancy. Licensee, at its expense, will remove its communications 

facilities from Conduits or Duct Banks within sixty (60) days after: 
 

21.1.1 Termination of the License covering such Conduit or Duct Bank 
Occupancy; or 

 
21.1.2 The date Licensee replaces its existing facilities in one Conduit with 

substitute facilities in another Conduit; or 
 

21.1.3 Licensee’s Facilities are determined to be abandoned by the Licensee; 
or 

 
21.1.4 WAA determines there is a need for inactive Licensee Facilities to be 

removed. 
 
21.2 Failure to Remove.  If Licensee fails to remove its facilities within the specified 

period, WAA shall have the right to remove such facilities at Licensee’s expense 
including a 12% administrative fee and without any Liability on the part of WAA 
for damage or injury to such facilities except to the extent caused by negligence 
or intentional misconduct of WAA.  

 
21.3 Continuing Responsibility for Fees and Charges. Licensee shall remain liable for 
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and pay to WAA all fees and charges pursuant to provisions of this License 
Agreement until all of Licensee’s facilities are physically removed from WAA’s 
Conduits or Duct Banks. 

 
21.4 Abandonment of Licensee’s Facilities.  At the sole option of the WAA, Licensee 

may be allowed to abandon Licensee’s Facilities in place and relinquish 
ownership to WAA, at no cost to WAA. Application of Fees and Charges will 
terminate upon the completed execution of a transfer order negotiated between 
the parties to this Agreement. 

 
21.5 Assurance of Removal.  To provide security for removal of Licensee facilities 

applicable under 21.1, Licensee acknowledges that the issuance of new and 
renewal Licenses under this License Agreement will be suspended until the 
situation has been remedied. 

  
22.0 INSURANCE 
 
22.1 Licensee shall obtain and maintain insurance, including endorsements insuring 

the contractual liability and indemnification provisions of this License Agreement, 
issued by an insurance carrier licensed to do business in the State of Kansas 
and having an A.M. Best rating of A minus or better, or in the alternative, 
reasonably satisfactory to WAA. 

 
22.2 Licensee shall maintain the following amounts of insurance in compliance with 

Section 22.1 above: 
 

22.2.1 Commercial General Liability Insurance with limits of not less than 
$1,000,000 per occurrence and $2,000,000 annual aggregate. 

 
22.2.2 Umbrella or Excess Liability Insurance with limits of not less than 

$5,000,000 per occurrence and in the aggregate. 
 

22.2.3 Workers Compensation Insurance in statutory amounts and Employers 
Liability Insurance in the amount $1,000,000 per accident. 

 
22.2.4 Automobile Liability insurance covering any auto with combined single 

limits of $1,000,000. 
 
22.3 WAA and the City of Wichita shall be named as an additional insured on the 

policies described under Sections 22.2.1, 22.2.2, and 22.2.4. Licensee shall 
submit to WAA certificates by each company insuring Licensee with respect to 
any insurance required hereunder, such certificate(s) to specify the coverage 
provided and that such company will not cancel or change any such policy of 
insurance issued to Licensee except after thirty (30) days written notice to WAA. 
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22.4 All Insurance required in accordance with Sections 22.2 and 22.3 must be 
effective before WAA will authorize employees to enter WAA buildings or 
Manholes as part of the Pre-License Provision of Records and Information. 
Required insurance shall remain in force until such Licensee’s facilities have 
been removed from all such Conduits and Duct Banks.  

 
23.0 INDEMNIFICATION, LIMITATION ON DAMAGES AND DISCLAIMER 

OF LIABILITY AND WARRANTIES 
 
23.1 WAA shall exercise reasonable care to avoid damaging the communications 

facilities of the Licensee and shall report to the Licensee the occurrence of any 
such damage caused by WAA’s employees, agents or contractors. WAA agrees 
to reimburse the Licensee for all reasonable costs, including reasonable 
attorney’s fees through appeals, incurred by the Licensee plus a 20% emergency 
administrative fee for the physical repair of such facilities damaged by WAA, its 
employees, agents, contractors, subcontractors or invitees. However, WAA shall 
not be liable to Licensee for any interruption of Licensee’s service or for 
interference with the operation of Licensee’s facilities, or for any special, indirect, 
or consequential damages arising in any manner, including WAA’s negligence, 
out of the use of Conduits or Duct Banks or WAA’s actions or omissions in regard 
thereto. 

 
23.2  WAA shall indemnify, protect and hold harmless Licensee, its directors, officers, 

employees and agents from and against any and all claims, demands, causes of 
action, damages and costs, including reasonable attorney’s fees through appeals 
incurred by Licensee, its employees, agents or contractors, relating to the 
Licensee Conduits transferred to WAA.  This provision applies only to events that 
occur after the date the conduit is transferred to the WAA. 

 
23.3 Licensee shall exercise reasonable care to avoid damaging the facilities of WAA 

and of others and shall make an immediate report to WAA of the occurrence of 
any such damage caused by Licensee’s employee, agents, or contractors. 
Licensee agrees to reimburse WAA for all reasonable costs plus a 20% 
emergency administrative fee incurred by WAA for the physical repair of such 
facilities damaged by Licensee. 

 
23.4 Licensee shall indemnify, protect and hold harmless WAA and the City of 

Wichita, its directors, officers, employees and agents and WAA’s other Licensees 
from and against any and all claims, demands, causes of action, damages and 
costs, including reasonable attorney’s fees through appeals incurred by WAA, 
the City of Wichita and WAA’s other Licensees as a result of acts by the 
Licensee, its employees, agents or contractors, including but not limited to the 
cost of relocating Conduits or Duct Banks.  However, Licensee shall not be liable 
under this Agreement to WAA’s other Licensees for any interruption of such 
Licensees’ service or for interference with the operation of such Licensees’ 
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facilities, or for any special, indirect, or consequential damages arising in any 
manner, including Licensee’s negligence, out of the use of Conduits or Duct 
Banks or Licensee’s actions or omissions in regard thereto 

 
23.5 The Licensee shall indemnify, protect and hold harmless WAA and the City of 

Wichita, its directors, officers, employees and agents and WAA’s other Licensees 
from and against any and all claims, demands, causes of actions and costs, 
including reasonable attorney’s fees through appeals, for damages to property 
and injury or death to persons, including but not limited to payments under any 
Worker’s Compensation Law or under any plan for employee’s disability and 
death benefits, caused by, arising from, incident to, connected with or growing 
out of the rearrangement, maintenance, presence, use or removal of Licensee’s 
facilities, or by their proximity to the facilities of all parties placed in Conduits or 
Duct Banks, or by any act or omission of the Licensee’s employees, agents or 
contractors in the vicinity of WAA’s Conduits or Duct Banks or otherwise. 

 
23.6 Each party shall promptly advise the other party of all claims relating to damage 

of property or injury to or death of persons, arising or alleged to have arisen in 
any manner, directly or indirectly, by the maintenance, repair, replacement, 
presence, use or removal of the Licensee’s facilities. Each party shall promptly 
notify the other party in writing of any suits or causes of action which might 
involve the notified party and upon the request of the notified party, copies of all 
relevant accident reports and statements made to the notifying party’s insurer by 
the notifying party or other shall be furnished promptly to the notified party. 

 
23.7 LICENSEE ACKNOWLEDGES AND AGREES THAT WAA DOES NOT 

WARRANT THE CONDITION OR SAFETY OF WAA’S CONDUITS, DUCT 
BANKS OR THE PREMISES SURROUNDING THE SAME, LICENSEE 
HEREBY ASSUMES ALL RISKS OF ANY DAMAGE, INJURY OR LOSS OF 
ANY NATURE WHATSOEVER CAUSED BY OR IN CONNECTION WITH THE 
USE OF THE CONDUITS, DUCT BANKS AND ASSOCIATED FACILITIES AND 
EQUIPMENT ON, WITHIN OR SURROUNDING THE SAME, EXCEPT TO THE 
EXTENT ANY SUCH DAMAGE, INJURY OR LOSS IS CAUSED BY THE 
NEGLIGENCE OR INTENTIONAL ACT OF WAA. 

  
23.8 By executing this Agreement, Licensee warrants that it has acquainted or will 

fully acquaint itself and its employees and/or contractors or agents with the 
conditions relating to the work that Licensee will undertake under this Agreement 
and that it fully understands or will acquaint itself with the facilities, difficulties and 
restrictions pending the executing of such work. 

 
23.9 WAA MAKES NO EXPRESS OR IMPLIED WARRANTIES WITH REGARD TO 

WAA’S CONDUITS, DUCT BANKS OR OTHER FACILITIES ALL OF WHICH 
ARE HEREBY DISCLAIMED AND EXPRESSLY DISCLAIMS ANY IMPLIED 
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WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE. 

 
23.10 LICENSEE MAKES NO EXPRESS OR IMPLIED WARRANTIES WITH REGARD 

TO LICENSEE’S CONDUITS TRANSFERRED TO WAA, ALL OF WHICH ARE 
HEREBY DISCLAIMED AND LICENSEE EXPRESSLY DISCLAIMS ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

 
23.11 WAA shall indemnify Licensee from any claims by third parties and expenses 

(including legal fees and court costs through appeals) respecting damage to 
tangible property, personal injury or death caused by WAA’s negligence or willful 
misconduct. 

 
23.12 Notwithstanding any other provision hereof (other than the parties’ obligation to 

indemnify each other), neither party shall be liable for any indirect, incidental, 
special, consequential, exemplary or punitive damages (including, without 
limitation, damages for lost profits, lost revenues, taxes levied on income, or the 
cost of purchasing replacement services) arising out of the performance or failure 
to perform under this Agreement or any License.  Nothing in this Agreement shall 
be construed as limiting the liability of either party for personal injury or death 
resulting from the negligence of a party or its employees. 

 
24.0 AUTHORIZATION NOT EXCLUSIVE 
 
24.1 Nothing herein contained shall be construed as a grant of any exclusive 

authorization, right or privilege to Licensee. WAA shall have the right to grant, 
renew and extend rights and privileges to others not party to this License 
Agreement, by contract or otherwise, to use any Conduits or Duct Banks covered 
by this License Agreement and Licensee’s rights hereunder; provided that any 
such rights or privileges of others do not unreasonably or materially interfere with 
the Licensee’s rights under this Agreement.. 

 
25.0 ASSIGNMENT OF RIGHTS 
 
25.1 Licensee shall not assign or transfer this License Agreement or any License or 

any right or authorization granted under this License Agreement and this License 
Agreement shall not inure to the benefit of Licensee’s successors or assigns, 
without the prior written consent of WAA. WAA shall not unreasonably withhold 
such consent.  Nothing contained in this Section 25 shall be deemed or 
construed to prohibit Licensee from leasing, licensing, granting indefeasible 
rights of use or entering into similar agreements or arrangements with Licensee’s 
customers respecting the Licensee’s facilities installed in the Conduits or Duct 
Banks. 
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25.2 In the event such consent or consents are granted by WAA, then the provisions 
of this License Agreement shall apply to and bind the successors and assigns of 
the Licensee. 

 
26.0 FAILURE TO ENFORCE 
 
26.1 Failure of WAA to enforce or insist upon compliance with any of the terms or 

conditions of this License Agreement or to give notice or declare this License 
Agreement or any authorization granted hereunder terminated shall not 
constitute a general waiver or relinquishment of any term or condition of this 
License Agreement, but the same shall be and remain at all times in full force 
and effect. 

 
27.0 SUPERSEDURE OF PREVIOUS LICENSE AGREEMENT(S) 
 
27.1 This License Agreement supersedes all previous license agreements, 

easements, rights-of-way, whether written or oral, between WAA and Licensee 
for Licensee’s Communications Facilities in Conduits or Duct Banks within the 
Airport Premises covered by this License Agreement; and there are no other 
provisions, terms or conditions to this License Agreement except as expressed 
herein. All currently effective Licenses heretofore granted pursuant to such 
previous License Agreements shall be subject to the terms and conditions of this 
License Agreement. 

 
27.2 This License Agreement shall not affect the rights, obligations or fees imposed by 

any other governmental entity with jurisdiction over the Licensee.  

28.0 AUTHORIZATIONS 
 
28.1 Licensee represents and warrants that it is a limited liability company duly 

organized, validly existing and in good standing under the laws of the State of 
Delaware. Licensee warrants that it has full power and authority to execute and 
deliver this License Agreement and to perform its obligations hereunder. 

 
29.0 NOTIFICATIONS 
 
29.1 Each party hereby designates the employees named below as their single point 

of contact for any and all purposes of this License Agreement, including, but not 
limited to processing Licenses and applications and providing records and 
information. Each party may at any time designate a new point of contact by 
giving written notice of such change. 
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LICENSEE     

  Legal Operational 

Contact General Counsel  NIS Contract Management 

Title     

Company Level 3 Communications Level 3 Communications 

Address 1025 Eldorado Boulevard 1025 Eldorado Boulevard 

Address     

City, State, Zip Broomfield CO 80021 Broomfield CO 80021 

Telephone 720-888-1000 720-888-1000 

Facsimile 720-888-5122 720-888-5254 

WAA     

  Legal Operational 

Contact Victor D. White John Oswald 

Title Director of Airports 
Engineering and Planning 
Manager 

Company Wichita Airport Authority Wichita Airport Authority 

Address 2173 Air Cargo Road 2173 Air Cargo Road 

City, State, Zip Wichita, Kansas 67209 Wichita, Kansas 67209 

Telephone 316-946-4700 316-946-4715 

Facsimile 316-946-4793 316-946-1898 
 

30.0 FORCE MAJEURE 
 
30.1 Neither Party shall be liable for any delay or failure in performance of any part of 

this Agreement from any cause beyond its control and without its fault or 
negligence, such as acts of God, acts of civil or military authority, embargoes, 
epidemics, war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, 
nuclear accidents, floods, power blackouts, or unusually severe weather. In the 
event of any such excused delay in the performance of a party’s obligations 
under this Agreement, the due date for the performance of the original 
obligation(s) shall be extended by a term equal to the time lost by reason of the 
delay. In the event of such delay, the delaying party shall perform its obligations 
at a performance level no less than that which it uses for its own operations. 

 
31.0 NONDISCLOSURE AGREEMENT 
 
31.1 During the term of this Agreement it may be necessary for the parties to provide 

to each other certain information considered proprietary or confidential. The 
receiving party shall protect such information of the disclosing party from 
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whatever source from distribution, disclosure, or dissemination to anyone except 
employees of the receiving party with a need to know such information in 
conjunction with the provision of Services hereunder, except as authorized herein 
or as otherwise authorized in writing. All such information shall be in writing or 
other tangible form and clearly marked with a confidential or proprietary legend. 

 
Licensee acknowledges and understands that the obligations of the WAA are 
subject to the provisions of the Kansas Open Records Act (K.S.A. 45-215, et. 
Seq.) hereinafter the Act.  Accordingly, any confidential information that Licensee 
discloses to the WAA in connection with this Agreement will be protected by the 
WAA to the extent that the WAA will take all reasonable and appropriate steps to 
prevent such confidential information from being deemed an open record under 
the Act. 
 

31.2 The receiving party will not have an obligation to protect any of the disclosing 
party's information which: 

 
31.2.1 is made publicly available by the disclosing party or lawfully by a 

nonparty to this agreement; or 
 

31.2.2 is lawfully obtained by the receiving party from any source other than the 
disclosing party; or 

 
31.2.3 is previously known to the receiving party without an obligation to keep it 

confidential; or 
 

31.2.4 is released by the disclosing party in writing; or 
 

31.2.5 is released by the receiving party pursuant to any valid subpoena issued 
in connection with any legal action or administrative proceedings; 
however, notice of subpoena shall immediately be given to the other 
party. The receiving party will only make copies of the information 
received from the disclosing party as are necessary for its use under the 
terms hereof, and each such copy will be marked with the same 
proprietary notices as appear on the originals. The receiving party 
agrees not to identify the disclosing party or any other owner of 
information disclosed hereunder in any advertising or publicity without 
the prior written permission of the disclosing party.  

 
32.0 NON-DISCRIMINATION EEO/AAP 

32.1 The Licensee agrees that it will not discriminate or permit discrimination against 
any person on the basis of race, color, sex, religion, disability, and age except 
where age is a bona fide occupational qualification, national origin or ancestry in 
its operations or services, and its use or occupancy of property under this 

246



 
Page 38 

Agreement.  The Licensee agrees to comply with all applicable provisions of the 
Civil Rights Act of 1964, as amended; the Equal Employment Opportunity Act of 
1972; Presidential Executive Orders 11246, 11375, 11141; Part 60 of Title 41 of 
the Code of Federal Regulations; the Age Discrimination in Employment Act of 
1967; the Kansas Act Against Discrimination, K.S.A. 44-1001, et seq.; the Code 
of the City of Wichita Section 2.12.900; and laws, regulations or amendments as 
may be promulgated thereunder. 

 
33.0 NON-ARBITRATION 
 
33.1 Notwithstanding anything to the contrary contained in this Agreement, the WAA 

shall not be subject to arbitration and any clause relating to arbitration contained 
in this Agreement shall be null and void. 

 
34.0 KANSAS LAW TO GOVERN 
 
34.1 This Agreement and the terms and conditions herein contained shall at all times 

be governed, interpreted and construed under and in accordance with the laws of 
the State of Kansas. 
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IN WITNESS WHEREOF, the parties hereto have executed this License Agreement in 
duplicate on the day and year written above. 

 
 
 
WICHITA AIRPORT AUTHORITY 
WICHITA, KANSAS 
 
 
 

By       

      Carl Brewer, President 

 
LEVEL 3 COMMUNICATIONS, LLC 
BROOMFIELD, COLORADO 

 

 

By       

Title       

 
 

APPROVED AS TO FORM:  ________________________  Date:  ________________ 

  Gary E. Rebenstorf, Director of Law 
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____________________________________ 

Application Number (to be assigned by WAA) 

 

Form CO-20 (12/2008) Page 1 
                                                            

WICHITA AIRPORT AUTHORITY 

CONDUIT AND DUCT BANK USE 
APPLICATION FOR CONDUIT OCCUPANCY LICENSE 

 
 
         
Company Name of Applicant                                                       Application Date 
 
 
   
Address        Applicant Contact Person 
 
 
 
City, State, ZIP                                                                                 Contact Telephone Number 
 

 
In accordance with the terms and conditions of the License Agreement between the Wichita 

Airport Authority (WAA) and _______________________(Applicant), dated _______, 20__, 

application is hereby made for a  non-exclusive  license  to  occupy  the  conduit  system as 

shown on the Conduit System Diagram, Conduit Cable Detail Listing, Conduit Equipment Detail  

Listing and Construction Schedule pages of this Application Form.  A license duration of ______ 

months is requested. 

 

Applicant hereby requests WAA to provide an estimate of the costs to complete the required Pre-

License Work. 
 
                           
Authorized Applicant Signature                                                                      Date 

 
                                                
Printed Name                                                                                                  Title 

 

 

 

Note:  Two signed copies of Application are required for application. 

 

 

 

 

 

 

 

 

 

 

 

For WAA use only 
 

                           
Application Received By                                                                            Date Received  
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____________________________________ 

Application Number (to be assigned by WAA) 

 

Form CO-20a (12/2008) Page 2 
 

WICHITA AIRPORT AUTHORITY 

CONDUIT AND DUCT BANK USE 
APPLICATION FOR CONDUIT OCCUPANCY LICENSE 

 

CONDUIT SYSTEM DIAGRAM 

 

 

         
Company Name of Applicant                                                       Application Date 
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____________________________________ 

Application Number (to be assigned by WAA) 

 

Form CO-20a (12/2008) Page 3 
 

WICHITA AIRPORT AUTHORITY 

CONDUIT AND DUCT BANK USE 
APPLICATION FOR CONDUIT OCCUPANCY LICENSE 

 

CONDUIT SYSTEM DIAGRAM – SAMPLE 
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____________________________________ 

Application Number (to be assigned by WAA) 

 

Form CO-20b (12/2008) Page 4 
 

WICHITA AIRPORT AUTHORITY 

CONDUIT AND DUCT BANK USE 
APPLICATION FOR CONDUIT OCCUPANCY LICENSE 

 

CABLE DETAIL LISTING 

 

         
Company Name of Applicant                                                       Application Date 

 

 

DESCRIPTION OF CABLE TO OCCUPY CONDUIT 

 

Cable 

Designation 

O.D. 

Inches  

Wt. 

Lbs. 

Per 

Foot  

Metallic 

Sheath or 

Shield Type of Cable  

Max 

Voltage To 

Ground 

Max 

Current in 

any 

Conductor Type of Jacket 

 

(a) (b) (c)  Yes 

(d) 

No 

(d) 

(e) AC 

(f) 

DC 

(f) 

(g) (h) 

 

  

1 
                    

2 
                    

3 
                    

4 
                    

5 
                    

6 
                    

252



____________________________________ 

Application Number (to be assigned by WAA) 

 

Form CO-20b (12/2008) Page 5 
 

7 
                    

8 
                    

9 
                    

10 
                    

11 
                    

12 
                    

 

(a) Cable Designation:  Assign letter, alphabetically, to each different type of cable to be installed. 

(b) O. D. (Inches):  Outside diameter of cable. 

(c) WT. Lbs. per foot:  Self-explanatory. 

(d) Metallic Sheath Or Shield:  Self-explanatory. 

(e) Type of Cable:  If coaxial cable, show number of tubes. 

(f) Maximum Voltage to Ground:  Self-explanatory. 

(g) Maximum Current in any Conductor:  Indicate voltage and amperage. 

(h) Type of Jacket:  Enter the type of material of the outer jacket or sheath (polyethylene, PVC, etc.) 
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____________________________________ 

Application Number (to be assigned by WAA) 

 

Form CO-20c (12/2008) Page 6 
 

WICHITA AIRPORT AUTHORITY 

CONDUIT AND DUCT BANK USE 
APPLICATION FOR CONDUIT OCCUPANCY LICENSE 

 

CONDUIT EQUIPMENT DETAIL LISTING 

 

         
Company Name of Applicant                                                       Application Date 

 

 

 

EQUIPMENT HOUSINGS TO BE PLACED IN MANHOLES 

 

Manhole 

Location 

  

Type 

  

Height 

  

Width 

  

Depth 

  

Weight 

 

  

1   

 

  

 

  

 

  

 

  

 

  

2   

 

  

 

  

 

  

 

  

 

  

3   

 

  

 

  

 

  

 

  

 

  

4   

 

  

 

  

 

  

 

  

 

  

5   

 

  

 

  

 

  

 

  

 

  

6   

 

  

 

  

 

  

 

  

 

  

7   

 

  

 

  

 

  

 

  

 

  

8   

 

  

 

  

 

  

 

  

 

  

9   

 

  

 

  

 

  

 

  

 

  

10   

 

  

 

  

 

  

 

  

 

  

11   

 

  

 

  

 

  

 

  

 

  

12   

 

  

 

  

 

  

 

  

 

  

13   

 

  

 

  

 

  

 

  

 

  

14   
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____________________________________ 

Application Number (to be assigned by WAA) 

 

Form CO-20d (12/2008) Page 7 
 

WICHITA AIRPORT AUTHORITY 

CONDUIT AND DUCT BANK USE 
APPLICATION FOR CONDUIT OCCUPANCY LICENSE 

 

CONSTRUCTION SCHEDULE 

 
 
         
Company Name of Applicant                                                       Application Date 
 

         
Manager Responsible for Construction                                                Title 
 
   
Address        Manager Responsible for Construction  
 Telephone Number 
 
City, State, ZIP                                                                                  
 

 
 
         
Company Name of Primary Contractor                                                 
 
   
Address        Primary Contractor Contact Person 
 
 
City, State, ZIP                                                                                 Primary Contractor Telephone Number 

 

 
 
         
Company Name of Primary Sub-contractor                                                 
 
   
Address        Primary Sub-contractor Contact Person 
 
 
City, State, ZIP                                                                                 Primary Sub-contractor Telephone Number 
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____________________________________ 

Application Number (to be assigned by WAA) 

 

Form CO-20d (12/2008) Page 8 
 

WICHITA AIRPORT AUTHORITY 

CONDUIT AND DUCT BANK USE 
APPLICATION FOR CONDUIT OCCUPANCY LICENSE 

 

CONSTRUCTION SCHEDULE 

 
 
         
Company Name of Applicant                                                       Application Date 

 
 
         
Proposed Construction Start Date                                                       Proposed Construction Completion Date 

 

 

PROPOSED CONSTRUCTION SCHEDULE MILESTONES 

 

Task 

  

Start 

Date 

  

Completion 

Date 

 

  
 

     1  

     2  

     3  

     4  

     5  

     6  

     7  

     8  

     9  

    10  

    11  

    12  
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WAA Fees & Charges -8- Effective 1/1/2009 

SCHEDULE 8 

 

 Non-Aeronautical Users 

 

 

A Non-Aeronautical User is defined as any company, organization or individual doing business 

on Wichita Mid-Continent Airport who is not engaged in air transportation.  The Wichita Airport 

Authority establishes these fees and charges as the standard but reserves the right to vary from 

the published fees and charges in an agreement as negotiations may dictate.  Other fees may 

apply based on the nature of service provided. 

 

 

AIRPORT FEES AND CHARGES 

 

 

   Building Rental  FMV appraisal 

 

   Land Rental – Central Terminal Area $.3073/s.f. 

 Escalates at 5% annually. 

 

   Land Rental – Other $.1982/s.f. 

 Escalates at 5% every five years.  Next adjustment will be 1/1/2013. 

 

   Traversed Property  $.1982/s.f. 

 Escalates at 5% every five years.  Next adjustment will be 1/1/2013. 

 

   Off-Airport Operator Commission 9% of gross receipts 

 

  On-Airport Operator Commission 10% of gross receipts 

 

  Ground Handling Commission (non-airline) 10% of gross receipts 

 

  Conduit Occupancy Fee $456/annum/facility access 
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Page 1 of 1 

THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL APRIL 7, 2009 

 

a. KLINK 1R Resurfacing FY 2008-2009: State Highway K-42, Hoover Road to I-235, 
Phase 2    (472-84725a/706980/208445)  Traffic to be maintained using flagpersons and 
barricades.  (District IV) -  $185,000.00 
 

b. Lateral 416 Four Mile Creek Sewer to serve Willow Creek East 2nd Addition (east of 
Greenwich, south of Harry) (468-84553/744298/480987)  Does not affect existing traffic.  
(District II) -  $114,000.00 
 

c. Storm Water Drain #352 to serve Willow Creek East 2nd Addition (east of Greenwich, 
south of Harry) (468-84555/751482/485373)  Does not affect existing traffic.  (District 
II) -  $155,000.00 
 

d. Pavement and Drainage Improvements for Topeka Street, Dewey Street to Waterman 
Street; Waterline Modifications to Topeka and Lewis Street Intersection   (east of 
Broadway, north of Kellogg) (472-84745/707002/63210/209467/778600)  See Plans for 
Traffic Instructions.  (District I) -  $1,388,503.00 
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         Agenda Item No.  XII-4a. 
      

 
City of Wichita 

City Council Meeting 
 April 7, 2009 

    
 
TO:    Mayor and City Council Members 
 
SUBJECT:    Petition for Water Distribution System in The Broad Street Addition (south of 

MacArthur, west of West Street) (District IV)   
 
INITIATED BY:   Department of Public Works  
 
AGENDA:    Consent 
 
 
Recommendation: Approve the new Petition. 
 
Background:  On October 1, 2002, the City Council approved a petition for a water distribution system 
in The Broad Street Addition.  The developer has submitted a new Petition that adds two tracts to the 
improvement district and increases the project budget.  The signature on the Petition represents 100% of 
the improvement district.  
 
Analysis: The project will construct a water distribution system in a commercial development located 
south of MacArthur, west of West Street. 
 
Financial Considerations:  The existing Petition totals $36,000.  The new Petition totals $93,000.  The 
funding source is special assessments.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing water distribution 
system improvements required for a commercial development. 
 
Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident 
property owners or owners of a majority of property in the improvement district. 
 
Recommendations/Actions:  It is recommended that the City Council approve the new Petition, adopt 
the Resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP Sheet, Petition and Resolution.
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132019 
First Published in the Wichita Eagle on April 10, 2009 

 
RESOLUTION NO. 09-093 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND 
RESOLUTION AUTHORIZING CONSTRUCTION OF WATER 
DISTRIBUTION SYSTEM NUMBER 448-89718, (SOUTH OF MACARTHUR, 
WEST OF WEST STREET) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 

 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING WATER DISTRIBUTION SYSTEM NUMBER 448-89718, (SOUTH OF 
MACARTHUR, WEST OF WEST STREET) IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 02-452 adopted on October 1, 2002 is hereby 
rescinded.    
 
 SECTION 2. That it is necessary and in the public interest to construct Water 
Distribution System Number 448-89718, (south of MacArthur, west of West Street) in the City 
of Wichita, Kansas. 
 
 SECTION 3. That the cost of said improvements provided for hereof is estimated to be 
Ninety-Three Thousand Dollars ($93,000), exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2009. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

           THE BROAD STREET ADDITION 
Lot 1, Block 1 

 
UNPLATTED TRACT ‘A’ 

A tract of land in the NE ¼ of Sec. 14, Twp. 28-S, R-1-W of the 6th P.M., 
Sedgwick County, Kansas described as follows:  That part of the NE ¼ of said 
Sec. 14, lying west of the Missouri Pacific Railroad right-of-way (as 
established in Deed Book 964, Page 39 and in Deed Book 1230, Page 340), 
EXCEPT the north 933.0 feet thereof; EXCEPT that part platted as The Broad 
Street Addition; and EXCEPT that part taken for the Wichita-Valley Center 
Floodway condemned by Case A-30410. 

 
UNPLATTED TRACT ‘B’ 

That part of the W ½ of the SE ¼ of Sec. 14, Twp. 28-S, R -1-W of the 6th 
P.M., Sedgwick County, Kansas lying east of the Wichita-Valley Center 
Flood Control right-of-way per condemnation Case A-30410 and west of the 
Missouri Pacific Railroad right-of-way as established by the Deed filed in 
Book 1230, Page 344, TOGETHER with that part of the E ½ of the SE ¼ of 
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Sec. 14, Twp. 28-S, R-1-W of the 6th P.M., Sedgwick County, Kansas lying 
west of the Missouri Pacific Railroad right-of-way as established by the Deed 
filed in Book 1230, Page 342. 

 
 SECTION 5. That the method of apportioning all costs of said improvements  

attributable to the owners of land liable for assessment shall be on a square foot basis: 
 
 In the event all or part of the lots or parcels in the improvement district are replatted 
before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a 
single lot is or may be divided into two or more parcels, the assessment to the lot so divided shall 
be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7.   That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 
et seq. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 7th day of April, 
2009. 

 
 _______________________________                                                      
  CARL BREWER, MAYOR 
 
 
ATTEST: 
________________________________ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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Agenda Item No. XII-5a.  
 

City of Wichita 
City Council Meeting 

April 07, 2009 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events 
  
INITIATED BY: Division of Arts & Cultural Services (District IV, VI) 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation: Approve the request for street closures. 
 
Background:     In accordance with the Community Events Procedure, the event promoter Kelsey 

Metzinger, Historic Delano, Inc. is coordinating with City of Wichita Staff, 
subject to final approval by the City Council. 

 
Analysis:    The following street closure request has been submitted: 
  
Rumble in Delano Car Show   May 30, 2009  4:00 pm – 10:00 pm  

• Douglas Avenue, McLean Boulevard to Walnut – including roundabout.   
   Please see attached map.   
 
Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability 
Insurance on file with the Community Events Coordinator. 
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Agenda Item XII-6a. 
 
 City of Wichita 
 City Council Meeting 
 April 7, 2009 
  
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Renewal of SRS Purchase of Service Agreement 
 
INITIATED BY: Human Resources 
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation:  Approve renewal of Purchase of Service Agreement and authorize necessary 
signatures. 
 
Background:  In March of 2004 the City of Wichita entered into a Kansas Department of Social and 
Rehabilitation Services (SRS) purchase of service agreement to have the City’s Career Development 
Office (CDO) provide employment preparation and job placement services to welfare recipients.  In 
October of 2006 the agreement was modified to incorporate provisions of the federal Deficit Reduction 
Act of 2005 and extended for a two-year period.  In October of 2008 the agreement was extended through 
October 8, 2009 and  now the SRS wishes to renew the agreement for an additional two year period 
through October 8, 2011. 
 
Analysis:   The CDO continues to exceed its contractual goals contained in the agreement, with 
approximate achievement rates of 70% for placements, 80% for job retention, and an average hourly 
wage at placement of $8.80.  Since March of 2004, approximately 600 individuals have achieved 
employment through the efforts of the CDO. 
 
Financial Considerations:  The maximum agreement amount for the 2008/09 period is $661,000, which 
will cover the expenses of the CDO in providing services to referred Sedgwick County welfare recipients.  
This same maximum is projected to cover these expenses throughout the two-year renewal period.  No 
general funds are obligated by the renewal of the agreement. 
 
Goal Impact:  The CDO in its fulfillment of the agreement will promote economic vitality and affordable 
living in Sedgwick County by sustaining or improving the affordable living of the SRS clients it serves. 
 
Legal Considerations:  The Department of Law has approved renewal of the provider agreement. 
 
Recommendation/Action:  It is recommended that the City Council approve renewal of the SRS 
Provider Agreement and authorize the necessary signatures. 
 
Attachments:  SRS Provider Agreement renewal letter 
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                                                                                                              Agenda Item No. XII-6b. 
City of Wichita 

City Council Meeting 
April 7, 2009 

 
TO:    Mayor and City Council 
 
SUBJECT:   Contract for Wichita Intervention Program Guard Services  
 
INITIATED BY: Municipal Court 
 
AGENDA:   Consent     
_____________________________________________________________________________ 
 
Recommendation:  Approve the contract.     
  
Background:   Kansas Law requires defendants convicted of a first Driving Under the Influence (DUI) 
offense to be incarcerated for forty-eight hours and attend alcohol intervention/education classes. In 1984, 
Municipal Court established the Wichita Intervention Program (WIP) that combined both aspects in a 
setting outside of jail. Participants stay in a designated facility that provides lodging, meals and classroom 
space for program participants from Friday evening until Sunday afternoon. A trained facilitator conducts 
the alcohol intervention/education classes and security guards provide 24 hours supervision to maintain a 
“confined” environment.   
 
Analysis:   A Request for Proposals (RFP) was developed seeking contractors that could provide security 
guard services two nights (Friday and Saturday) and one half day on Sundays for an average of forty 
participants per week-end.   The security guards provide supervision on a continuous basis as well as 
perform pat searches, sort through the participants’ luggage, prohibit uninvited visitors and perform 
hourly bed checks.   The RFP was sent to companies in the Wichita area, was published in The Wichita 
Eagle and posted on the City’s EProcurement site.  One company responded.  A selection committee 
reviewed and evaluated the response, and found the proposal submitted by Smart Security and 
Investigations, Inc. met the requirements of the request for proposal.  Smart Security has provided the 
security guard services for the WIP program for the past three years in a professional manner.  There was 
a minimal increase in the hourly rate from the past three year contract period, including an escalation 
clause not to exceed  1.5%  annual cap effective at the beginning of each yearly option renewal.  
 
Financial Considerations:  The Wichita Intervention Program (WIP) is funded from the General Fund; 
however, all costs are offset entirely by revenues generated from participant fees.  Two hundred fifty 
dollars ($250.) is collected per participant prior to attendance and offsets the costs of all aspects of the 
WIP program; the hotel facility, guard service, facilitators, speakers and administration costs.   
 
In response to the Request for Proposal (RFP), the proposed guard contractor submitted an hourly rate of 
$13.00 per guard hour and $14.68 per hour for the guard supervisor and includes an escalation clause not 
to exceed 1.5% annual cap effective at the beginning of each yearly option renewal.  The 2009 Adopted 
Budget includes $62,770 and is sufficient to provide the security guard services.  
 
Goal Impact:  The Wichita Intervention Program helps make Wichita a safe a secure community by 
providing incarceration, intervention, and education to defendants convicted of Driving Under the 
Influence.  
 
Legal Considerations:  The contract has been approved as to form by the Law Department.   
 
Recommendations/Actions:  It is recommended the City Council approve the contract with Smart 
Security and Investigations, Inc. and authorize the necessary signatures.   
 
Attachments:  Contract and associated exhibits.  
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                                                                                                             Agenda Item XII-6c. 
 
 

City of Wichita 
City Council Meeting 

April 07, 2009 
 
TO:    Mayor and City Council 
 
SUBJECT:   Contract for Wichita Intervention Program Facility 
 
INITIATED BY:  Municipal Court 
 
AGENDA:   Consent    
 
 
Recommendation:  Approve the contract.     
  
Background:   Kansas Law requires defendants convicted of a first Driving Under the Influence (DUI) 
offense to be incarcerated for forty-eight hours and attend alcohol intervention/education classes. In 1984, 
Municipal Court established the Wichita Intervention Program (WIP), which combined both aspects in a 
setting outside of jail. Participants stay in the designated facility from Friday evening until Sunday 
evening. A trained facilitator conducts alcohol education classes and security guards provide 24 hours 
supervision.  The City has contracted with local hotels to provide lodging, classroom space, and meals for 
program participants.   
 
Analysis:  A Request for Proposal (RFP) was developed seeking facilities that could provide lodging for 
two nights (Friday and Saturday) for up to forty participants; breakfast, lunch, and dinner on Saturday and 
lunch on Sunday; and space to accommodate up to forty participants for lectures and other intervention 
presentations.  The RFP was sent to 67 hotels and motels in the Wichita area, published in The Wichita 
Eagle and posted on E-Procurement.  Three facilities responded.  A selection committee reviewed and 
evaluated the proposals and BWAC, LLC. d/b/a/ Best Western Airport Inn and Conference Center, 6815 
West Kellogg, was selected.  The hotel offered the lowest cost; was able to meet the RFP requirements; as 
the current contractor has demonstrated quality customer service; and was able to meet the current WIP 
program schedule.   
 
Financial Considerations:  The Wichita Intervention Program is funded from the General Fund but all 
expenses are offset by revenues based on participant fees.  The proposed contractor submitted a hotel fee 
for lodging/meals averaging $96 per participant per weekend and represents the lowest fee submitted by 
the respondents to the request for proposal.    
 
Historically, the Court has scheduled approximately 40 participants per weekend to attend the Wichita 
Intervention Program.  However, over the past year the Program has received an increase in the number 
of referrals from Sedgwick County 18th Judicial District Court and other surrounding cities’ municipal 
courts.  To accommodate the increased number of participants attending the program, the Court is 
including an estimated increase in the number of weekend sessions held annually from forty (40) 
weekends to forty-six (46) weekends.   
 
The 2009 Adopted budget includes $161,500 for lodging and food.  The proposed contract and additional 
sessions needed to accommodate participants attending the WIP will increase expenditures to $164,155 
with a three (3) per cent increase beginning the fourth renewal contract period.  With approval of this 
contract, the increased General Fund costs will be incorporated in the revised 2009 budget.  These 
additional expenditures will be offset by revenues based on participant fees collected prior to attending 
the program.     
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Contract for Wichita Intervention Program Facility 
Council Proceeding April 07, 2009 
Page 2 
 
 
Goal Impact: The Wichita Intervention Program provides alcohol intervention and education to Driving 
Under the Influence offenders that enhances public safety and helps make Wichita a safe and secure 
community. 
 
Legal Considerations:  The contract has been approved as to form by the Law Department.   
 
Recommendations/Actions:  It is recommended that the City Council approve the contract and authorize 
the necessary signatures.  
 
Attachments:  Contract and associated exhibits.   
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Agenda Item No. XII-6d. 
City of Wichita 

City Council Meeting 
April 7, 2009 

 
 
TO:   Mayor and City Council  
 
SUBJECT:    Aquifer Storage and Recovery Phase II – Process Control and Supervisory Control 

and Data Acquisition - Supplemental Agreement 
 
INITIATED BY:      Water Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve Supplemental Agreement No. 1 with CH2M Hill to complete the Professional 
Services Agreement for Process Control and Supervisory Control and Data Acquisition System (SCADA) 
for Phase II of the Aquifer Storage and Recovery Project.  
 
Background:  On July 10, 2007, the City Council approved and instructed Staff to proceed with the 
projects necessary for Phase II of the Equus Beds Aquifer Storage and Recovery (ASR) Project.  On  
July 1, 2008, City Council approved the Professional Services Agreement with CH2M Hill for 30-percent 
design services for the Process Control and SCADA system. 
  
Analysis:  Requests for Proposals were issued for engineering services for five projects associated with 
Phase II of the ASR Project, including the design of twenty-six (26) recharge recovery wells.  The Request 
for Proposals specified that the initial engineering services Agreement would be for a 30-percent design.  
The Staff Screening and Selection Committee met on March 28, 2008, reviewed the information in the 
proposals and heard presentations from CH2M Hill, Black & Veatch and CDM.  On the basis of price and 
quality of the proposal, CH2M Hill was selected.   
 
The 30-percent design has been completed and Staff has determined that the project will proceed as a 
conventional design-bid-build project.  This Supplemental Agreement authorizes CH2M Hill to complete 
the design of the Process Control and SCADA system and provide bidding services. 
 
Financial Considerations:  The estimated cost for the final design and bidding services is $1,405,589.  
Funding for these services is available in CIP W-549, Water Supply Plan, which has adequate funding 
available.     
 
Goal Impact:  The project will help ensure efficient infrastructure by providing for the development of 
future water supplies.     
 
Legal Considerations:  The Supplemental Agreement has been reviewed and approved as to form by the 
Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council: 1) approve the Supplemental 
Agreement; and 2) authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 1 with CH2M Hill 
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Agenda Item No. XII-6e. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 
TO:   Mayor and City Council  
 
SUBJECT:    Aquifer Storage and Recovery Phase II – Recharge Wells  
  Supplemental Agreement 
 
INITIATED BY:      Water Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve Supplemental Agreement No. 2 with Burns & McDonnell Engineering 
Company, Inc. to complete the Professional Services Agreement for the recharge and recovery wells  
final design and bidding services. 
 
Background:  On July 10, 2007, the City Council approved and instructed Staff to proceed with the 
projects necessary for Phase II of the Equus Beds Aquifer Storage and Recovery (ASR) Project.  On  
July 1, 2008, the City Council approved the Professional Services Agreement with Burns & McDonnell for 
30-percent design services for the recharge and recovery wells. 
  
Analysis:  Requests for Proposals were issued for engineering services for five projects associated with 
Phase II of the ASR Project, including design of twenty-six (26) recharge recovery wells.  The Request for 
Proposals specified that the initial engineering services agreement would be for a 30-percent design.  The 
Staff Screening and Selection Committee met on March 28, 2008, and reviewed the information in the 
proposals and presentations from CDM and CH2M Hill.  After reviewing, the committee awarded the 
Contract to Burns & McDonnell, who was the main subcontractor to CDM on this project. 
  
The 30-percent design has been completed and Staff has determined that the project will proceed as a 
conventional design-bid-build project.  This Supplemental Agreement authorizes Burns & McDonnell to 
complete the design of the wells and provide bidding services. 
 
Financial Considerations:  The estimated cost for the final design and bidding services is $1,780,215.  
Funding is available in CIP W-549, Water Supply Plan, which has adequate funding available for these 
services.     
 
Goal Impact:  The project will help ensure efficient infrastructure by providing for the development of 
future water supplies.     
 
Legal Considerations:  The Supplemental Agreement has been reviewed and approved as to form by the 
Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council: 1) approve the Supplemental 
Agreement; and 2) authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 2 with Burns & McDonnell Engineering, Inc. 
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         Agenda Item No.XII-6f. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 
 
TO:   Mayor and City Council Members 
  
SUBJECT: Agreement for the Installation of Railroad Signals on Kay Street between St. 

Paul and Catherine (District IV) 
  
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the Agreement. 
 
Background:  Representatives of the City, State, and Railroad Company reviewed the railroad crossing 
on Kay Street between St. Paul and Catherine.  As a result of this review, the installation of railway-
highway crossing signals, flashing light straight post type and gates, was recommended at this location.  
 
Analysis:  The attached Agreement authorizes the recommended signal system installation.  The Kansas 
& Oklahoma Railroad (K&O) will coordinate the installation of the signal system.  The proposed signal 
installation work should have minimal impact to the existing traffic at this location.   
 
Financial Consideration:  The total cost of the proposed signal system improvements will be funded one 
hundred percent (100%) using Federal Section 130 Funds.  The estimated cost of the railroad-highway 
signal improvement is $177,966. The Agreement obligates the City to install and maintain the necessary 
advance warning signs and pavement markings (if required) at the crossing area.  The advance warning 
signs are presently in place at this location.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic safety at a 
railroad crossing. 
 
Legal Consideration:  The Law Department has approved the Agreement as to legal form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the Agreement and 
authorize the necessary signatures. 
 
Attachments:  Location map and Agreement. 
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         Agenda Item No. XII-6g. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 
 
TO:   Mayor and City Council Members 
  
SUBJECT: Agreement for the Installation of Railroad Signals on Oliver, between K-96 and 

37th St. North  (District I) 
  
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the Agreement. 
 
Background:  Representatives of the City, State, and Railroad Company reviewed the railroad crossing 
on Oliver, between K-96 and 37th St. South.  As a result of this review, the installation of a LED light 
upgrade for the warning devices was recommended at this location.  
 
Analysis:  The attached Agreement authorizes the recommended signal system upgrade.  The Union 
Pacific Railroad Company (UPRR) will coordinate the installation of the signal system upgrade.  The 
proposed signal installation work should have minimal impact to the existing traffic at this location.    
 
Financial Consideration:  The total cost of the proposed signal system upgrade will be funded one 
hundred percent (100%) using Federal Section 130 Funds.  The estimated cost of the signal improvements 
is $16,797. The Agreement obligates the City to install and maintain the necessary advance warning signs 
and pavement markings (if required) at the crossing area.  The advance warning signs are presently in 
place at this location.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic safety at a 
railroad crossing. 
 
Legal Consideration:  The Law Department has approved the Agreement as to legal form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the Agreement and 
authorize the necessary signatures. 
 
Attachments:  Location map and Agreement. 
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Agenda Item No. XII-6h. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Staking in Wood North & Greenwich Business 

Center Additions (south of 29th Street North, west of 127th Street East) 
 (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  The City Council approved the sewer improvements in Wood North & Greenwich Busi-
ness Center Additions on February 5, 2008.  On April 1, 2008 the City approved an Agreement with 
Baughman Company, P.A. to design the improvements.  The Design Agreement with Baughman requires 
Baughman to provide construction engineering and staking services if requested by the City.   
 
Analysis:  The proposed Supplemental Agreement between the City and Baughman provides for staking 
the improvements.  Due to the current workload created by previous projects, City crews are not available 
to perform the staking for this project.  
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $9,350 and will be 
paid by special assessments.   
 
Goal Impact:  This Supplemental Agreement addresses the Efficient Infrastructure goal by providing the 
engineering services needed for the construction of sewer improvements in a new subdivision. It also ad-
dresses the Economic Vitality and Affordable Living goal by providing public improvements in new de-
velopments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
 
 

402



 
 
 

SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED APRIL 1, 2008 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

BAUGHMAN COMPANY, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
WITNESSETH: 
 WHEREAS, there now exists a Contract (dated April 1, 2008) between the two parties covering engi-
neering services to be provided by the ENGINEER in conjunction with the construction of improvements 
in WOOD NORTH & GREENWICH BUSINESS CENTER ADDITIONS (south of 29th Street North, west of 
127th Street East).  
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

STAKING & AS-BUILT  
(as per the City of Wichita Standard Construction Engineering Practices) 

 
LATERAL 1, MAIN 26, FOUR MILE CREEK SEWER & MAIN 26, FOUR MILE CREEK SEWER 
serving Lots 1 through 29, Block A; Lots 1 through 5, Block B; Lots 1 through 8, Block C; Lots 1 
through 30, Block D, Woods North Addition; Lots 3 and 4, Block 2; Lots 1 through 15, Block 3; Lots 1 
through 3, Block 4, Greenwich Business Center Addition (south of 29th Street North, west of 127th 
Street East) (Project No. 468 84485). 
 
Construction staking and final as-built of all areas included in the project mass grading plan will be the 
responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land sur-
veyor or registered professional engineer.  Minimum construction staking shall consist of the follow-
ing:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve sec-
tions, at the street centerline (to match CL street stationing per paving plans); both right-of-way lines 
(at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  
Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and 
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shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for 
all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including lots, 
easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise stated 
in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of plan call-
outs.  The ENGINEER will be responsible to provide initial as-built(s) to the City’s Project Engineer, 
who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built generation 
responsibilities will include re-checking all points deemed to be out of compliance by the City project 
engineer, regardless of the number of times to achieve compliance.  Two copies of the project specif-
ic mass grading and pond construction plan sheets will be submitted to the Project Engineer within 5 
days of completion of final grading, will show original plan and final as-built elevations at all original 
call-out locations.  Submittals will include both standard plan sheets as well as an electronic file.    

 
B.  PAYMENT PROVISIONS 
 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee specified below: 
 

Project No. 468 84485              $9,350.00 
 

C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this _________ day of ________________________________, 2009. 
 
 
                      BY ACTION OF THE CITY COUNCIL 
 
 
                       ______________________________ 
                      Carl Brewer, Mayor 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
   BAUGHMAN COMPANY, P.A. 
 
 
                       ______________________________ 
          N. Brent Wooten, President 
ATTEST: 
 
_________________________________ 
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 Agenda Item No. XII-7a. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Agreement for Design Services for Stonebridge Commercial Addition (south of 

37th Street North, east of Maize) (District V) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The City Council approved the paving improvements in Stonebridge Commercial Addi-
tion on February 24, 2009. 
 
Analysis:  The proposed Agreement between the City and MKEC Engineering Consultants, Inc. (MKEC) 
provides for the design of bond financed improvements consisting of paving in Stonebridge Commercial 
Addition.  Per Administrative Regulation 1.10, staff recommends that MKEC be hired for this work, as 
this firm provided the preliminary engineering services for the platting of the subdivision and can expe-
dite plan preparation. 
 
Financial Considerations:  Payment to MKEC will be on a lump sum basis of $30,500 and will be paid 
by special assessments. 
  
Goal Impact:  This Agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of paving improvements in a new subdivision. It also ad-
dresses the Economic Vitality and Affordable Living goal by providing public improvements in new de-
velopments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 
 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

MKEC ENGINEERING CONSULTANTS, INC. 
 
 

for 
 

 
STONEBRIDGE COMMERCIAL ADDITION 

 
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2009, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
MKEC ENGINEERING CONSULTANTS, INC., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 

TURN LANES FOR STONEBRIDGE COMMERCIAL ADDITION 
(Maize Road & 37th Street North) 

(Project No. 472 84787, OCA No. 766235) 
 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Stonebridge 
Commercial Addition and perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 
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F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
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notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
Project No. 472 84787              $30,500.00 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 

written above. 
 

             BY ACTION OF THE CITY COUNCIL 
 
 
             ___________________________________________ 
              Carl Brewer, Mayor        
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
           MKEC ENGINEERING CONSULTANT, INC. 

 
 
                         ___________________________________________ 

                             (Name & Title) 
 
 
ATTEST: 
 
____________________________________________ 
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EXHIBIT “A” 
 
 

SCOPE OF SERVICES 
 

STONEBRIDGE COMMERCIAL ADDITION 
MAIZE ROAD AND 37TH STREET NORTH 

TURN LANE AND MAJOR ENTRANCE IMPROVEMENTS 
 
 Provide survey and design services to develop construction plans for the following public street and related 
improvements to serve the Stonebridge Commercial Addition development site, located at the southeast corner of 
the intersection of 37th Street North and Maize Road: 
 

• Southbound left turn lanes on Maize Road to serve the two platted full-movement drive locations on Lots 5 
and 11 

• A northbound deceleration/right turn lane on Maize Road to serve Lots 2-5 and Lot 11 and the two full-
movement drive locations 

• Drive approaches on 37th Street North at the two full-movement drive locations on Lots 5 and 11 
• Casing pipe under 37th Street to accommodate a future utility line extension to the site 

 
The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-

cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
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proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 

9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
a. Plan Development for the paving improvements by February 20, 2009. 

(Project No. 472 84787). 

411



Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
 

  
 

  
  

412



Agenda Item No. XII-8a.             
 
 

CITY OF WICHITA 
City Council Meeting 

April 7, 2009  
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition of Sewer Easement in the 200 Block of South 143rd for the Crestview 

Country Club Interceptor, Phase II (District II) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
---------------------------------------------------------------------------------------------------------------------- 
Recommendation: Approve the acquisition. 
 
Background:  On May 18, 2004, City Council approved the resolution authorizing construction of the 
Crestview Country Club Sanitary Sewer Interceptor.  The second phase of the sanitary sewer project will 
run parallel with the existing service line.  This second line will provide capacity relief due to the rapid 
growth in northeast Wichita.  In some areas, the additional sewer line will co-locate within the existing 
easement however due to space limitations, it is necessary to acquire six new permanent easements.  
Eighteen temporary construction easements are also required.  This particular site is a vacant, wooded 
parcel belonging to the adjacent, platted Homeowners Association.  A permanent easement consisting of 
13,168 feet is required.  This easement will run parallel to the existing sewer easement already in place.  In 
addition, a 64,617 square foot temporary easement is required during construction.   
 
Analysis:  The owner has agreed to accept the appraised offer of $7,365, or $0.25 per square foot and 
$0.06 per square foot respectively.   
 
Financial Considerations:  A budget of $7,500 is requested.  This includes $7,365 for the easement and 
$135 for closing and recording costs.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure as this area is 
rapidly growing.  
 
Legal Considerations:  The Law Department has approved the easement as to form.   
 
Recommendation/Action:  It is recommended that the City Council accept the easement and authorize 
payment. 
 
Attachments:  Real estate purchase agreement and aerial map.  
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Employee by Department Purpose Amount
01-City Manager Staff

Cathy Holdeman, Assistant City Manager City Hall Day at the Capitol, Topeka, KS 140.50$                  

09-Housing & Community Services
Brad Snapp, Asst. Director of Housing & Community Services SW NAHRO Winter Committee Mtgs - Albuquerque, NM 676.84                    

19-Airport  
Victor White, Director of Airports Aviation Advisory Committee Mtg, Topeka, KS 146.25                    

Total 963.59$                  

Senior Management Expenses
For the Month of January 2009
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Agenda Item No. XII-11. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 
 
 

TO:   Mayor and City Council Members 
 
SUBJECT:  Approval of Funding for Visioneering Wichita 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  Consent 
 
------------------------------------------------------------------------------------------------------------  
 
Recommendation:  Approve funding for implementation of Visioneering Wichita. 
 
Background:    Since 2004, the City of Wichita has been a key funding partner in support of a 
strategic visioning process to assist leaders and newly emerging leaders with defining a direction 
for the greater Wichita community, which became known as “Visioneering Wichita.” The 
Greater Wichita Metro Chamber of Commerce, which led the effort, asked the City of Wichita, 
Sedgwick County, the Kansas Health Foundation, the Wichita Community Foundation and the 
Wichita Downtown Development Corporation to fund the initial planning phase of the effort.  
On May 4, 2004, the Wichita City Council authorized $75,000 for this project.  
 
Following completion of the Visioneering Plan in 2004, the City Council, along with many other 
public and private organizations, was asked to adopt the Visioneering Plan and become a vision 
partner.  The City took formal action to officially become a vision partner on January 4, 2005. 
On April 19, 2005, the City Council authorized payment of $50,000 to contribute to Phase II:  
Implementation of the Visioneering Wichita Initiative. Funding was utilized to engage the 
services of visioning consultant Henry Luke, marketing and public relations efforts, securing 
additional volunteers, launching six strategic alliances, leadership development and providing 
feedback to the community on the success and status of Visioneering Wichita.  
 
On August 7, 2007, the City Council approved continuing funding to defray ongoing 
implementation costs of Visioneering Wichita, in the amount of $50,000 per year for the years 
2006, 2007 and 2008.  The Chamber of Commerce is now requesting an additional funding in the 
amount of $50,000 per year for 2009 and 2010. 
 
Analysis:  Since its inception in 2004, Visioneering Wichita has successfully engaged citizens, 
businesses, governments and other organizations in a collaborative effort to improve the quality 
of life for the greater Wichita community. Numerous strategic alliances have been formed to 
implement strategies defined in the Visioneering Plan. Individuals who participate in an alliance 
define action steps and create benchmarks to measure progress. The many benefits of the 
Visioneering initiative include improving communication among citizens, creating partnerships 
among individuals and organizations, strengthening relationships and creating an environment 
where innovative ideas can be brought to fruition.  
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Visioneering Wichita Funding 
April 7, 2009 
Page 2 
 
 
It has been five years since the Visioneering Plan was adopted.  In addition to continuing to 
administer implementation and marketing of the plan and the 15 strategic alliances, the 
Chamber’s Visioneering Wichita staff will focus in 2009 and 2010 on implementing the “R4 
Initiative” – to Review, Revise, Refocus and Re-energize the regional community around 
implementation of the plan.  
 
Financial  Considerations: Funding for this cost has been included in the City’s 2009 Adopted 
Budget for the Economic Development Fund.  Funding for 2010 will be subject to appropriation 
of funds through the budget process. 
 
Goal Impact:  Support for the Visioneering Initiative addresses all five goals through various 
strategies defined in the plan and corresponding action steps. 
 
Legal Considerations: None 
 
Recommendation/Action:  It is recommended that the City Council approve funding in the 
amount of $50,000 per year for years 2009 and 2010. 
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         Agenda Item No. XII-12. 
      

 
City of Wichita 

City Council Meeting 
April 7, 2009 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Contract Metropolitan Transportation Plan 2035 Modeling 
 
INITIATED BY: Wichita Area Metropolitan Planning Organization 
 
AGENDA:  City Council (Consent) 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation:  Approve contract with Alliance Transportation Group, Inc. for the Metropolitan 
Transportation Plan (MTP 2035) modeling. 

Background:  The Wichita Area Metropolitan Planning Organization (WAMPO) is responsible for 
updating and maintaining the Wichita Area Regional Travel Demand Model (TDM).  The TDM will be 
used to review proposed projects for inclusion within the MTP 2035.  The model is also used to make 
planning-level determinations that projects are developed in an interoperable manner and with realistic 
operational concepts when dealing with congestion and traffic movement.  In general, these types of 
TDM activities are very technical in nature and successful evaluation or incorporation of projects requires 
assistance from experienced professionals. 

On November 18, 2008, the Transportation Policy Body (TPB) directed WAMPO staff to request local 
matching funds from the City of Wichita and Sedgwick County for the modeling work in support of the 
MTP 2035.  The preferred vender, Alliance Transportation Group, Inc., was selected to provide MTP 
2035 TDM services.  Attached is the contract between WAMPO and Alliance Transportation Group, Inc. 
to provide the desired services.  Copies of the RFP and Alliance Transportation Group, Inc. response are 
available upon request. 

Analysis:  The City of Wichita is the fiscal agent for the WAMPO.  Professional consulting services are 
sought to assist staff in completing the MTP modeling.  The modeling will evaluate projects complying 
with federal mandated processes and programs.  The results of the modeling will identify the 
transportation needs of the region based on current and forecasted future land use/development, 
associated traffic analyses, regional connectivity and accessibility; and complete documentation that will 
support the mandated process. 

Five proposals were received in response to the Request for Proposals (RFP).  Alliance Transportation 
Group, Inc. was chosen by the seven member consultant selection committee that was comprised of 
officials from the FHWA, FTA, KDOT, WAMPO Transportation Policy Body, Cities of Wichita Public 
Works, Sedgwick County Public Works, Derby, and WAMPO staff. 
 
Financial Considerations:  This contract is for a total not to exceed $220,988.  Federal transportation 
planning and transit funds available to the WAMPO will be used to pay 80 percent of the costs associated 
with the contractual services.  The City of Wichita and Sedgwick County are supplying the required 20 
percent matching funds ($44,198). 
 
Goal Impact:  Efficient Infrastructure. 
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Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the selection of Alliance 
Transportation Group, Inc. to complete the MTP 2035 modeling, and authorize the necessary signatures 
to execute the contract as the fiscal agent for the WAMPO. 
 
Attachments:  Consultant contract. 
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CONTRACT FOR PROFESSIONAL SERVICES 

 

 

 
THIS AGREEMENT made and entered into this ____ day of ________, 2009, by and between 

the Wichita Area Metropolitan Planning Organization (WAMPO), party of the first part (hereinafter 

referred to as “the Client”); and Alliance Transportation Group, Inc. party of the second part 

(hereinafter referred to as “the Consultant”) 

WHEREAS, the Client wants to contract with the Consultant for Travel Demand Modeling 

(TDM) services to support the development of the Metropolitan Transportation Plan 2035 (MTP).  The 

contract is financed in part with funding from the Federal Highway Administration (FHWA) and Federal 

Transit Administration (FTA) and is subject to federal requirements and regulations.  The services 

performed under any resulting agreement shall comply with all federal, state and the City of Wichita 

laws and regulations.  In addition, this contract will be subject to the requirements of 49 CFR 18 and 

cost eligibility reimbursement will be subject to 48 CFR 31.2; and 

WHEREAS, the Consultant has the knowledge, experience and expertise in transportation 

planning to undertake this Project on behalf of the Client; and 

WHEREAS, the Client desires to retain the services of the Consultant to provide support for 

regional TDM activities. 

 

NOW, THEREFORE THE PARTIES AGREE AS FOLLOWS: 
DESCRIPTION OF SERVICES.  The Consultant will provide the services and deliver the 

documents required to provide support to update the MTP 2035 as outlined in the Scope of Services 

set forth in Exhibit B and as follows. 

A. To make available during regular office hours, all calculations, maps, drawings, and all other 

appropriate forms of representation such as the Client may wish to examine periodically 

during performance of this agreement. 

B. To attend meetings with the Client and other local, state and federal agencies as necessitated 

by the Scope of Services as set forth in Exhibit B, which by this reference is incorporated and 

made a part of this agreement. 

C. To save and hold the Client harmless against all suits, claims, and losses arising from or 

caused by errors, omissions or negligent acts of the Consultant, its agents, servants, 

employees, or subcontractors occurring in the performance of its services under this contract. 

D. To maintain books, documents, papers, accounting records, and other evidence pertaining to 

costs incurred by the Consultant and, where relevant to method of payment, to make such 

material available to the Client. 

Metropolitan Transportation Plan 2035  
Transportation Demand Modeling Contract 
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E. To comply with all federal, state, and local laws, ordinances, and regulations applicable to the 

work, including Title VI of the Civil Rights Act of 1964. 

F. To be responsible for the professional and technical accuracies and the coordination of all 

designs, maps and presentation, drawings, specifications, plans and/or other work or material 

furnished by the Consultant under this agreement.  The Consultant further agrees that all 

designs, drawings, specifications, plans, and other work or material furnished by the 

Consultant, its agents, employees and subcontractors, under this agreement, including any 

additions, alterations or amendments thereof, shall be free from negligent errors or omissions. 

2. PERFORMANCE OF SERVICES.  The Consultant shall determine the manner in 

which its services hereunder are to be performed and the specific hours to be worked in performing 

such services; provided, the Consultant will provide requested information and activities as agreed 

between Client and Consultant. 

3. PAYMENT.  The Client will compensate upon finding that services and deliverables 

provided by the Consultant are acceptable under the terms of the agreement for the direct hours 

worked by the Consultant’s employee(s) at the rates set forth in Exhibit C, Fee Schedule, which by this 

reference is incorporated and made a part of this agreement.  The Client will compensate the 

Consultant upon finding that costs are acceptable under the terms of the agreement for material and 

other direct costs specified in the Scope of Services and for reasonable expenses, including travel, 

incurred as a direct result of Consultant's performance of services.  The actual cost shall be incurred in 

conformity with the cost principles established in 23 CFR 172 and 48 CFR et seq.  Unless acceptable 

by the Client, the maximum cost not to exceed dollar amount for the compensation for services 

detailed in this agreement is $220,988 effective the date of the final signature of this contract until the 

end of project including reimbursable expenses for the time they are productively engaged in work 

necessary to fulfill the terms of this contract.  During the progress of work covered by this agreement, 

payments less a retainage of 5% will be made to the Consultant at intervals of 30 days based on the 

statements provided by the Consultant itemizing the number of hours of work performed, the 

percentage of the services hereunder completed and in compliance with the Fee Schedule as set forth 

in Exhibit “C”, a copy of which is attached hereto and incorporated herein by reference.  Client will 

make payment within 30 days of a reconciled and approved invoice reflecting deliverables as outlined 

by the scope of work.  The Consultant will negotiate with the Client if there are any changes in 

deliverable dates.    In addition, the Consultant agrees that; 

A. The reimbursement for the professional services required by this agreement will be based 

on the Consultant’s actual costs, which can be less than the estimated amount.  If 

additional work should be necessary, the Client will negotiate with the Consultant if there 

are any changes in the deliverables.  No additional work shall be performed nor shall 

additional compensation be paid except on the basis of a Supplemental Agreement duly 

entered into by the Client and the Consultant. 
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B. Accumulated partial payments shall not exceed $198,889 (ninety percent of the maximum 

fee payment amount) until the final draft report has been received and approved by the 

WAMPO Transportation Policy Body. 

C. Client will inform Consultant promptly of any dissatisfaction with deliverables or invoicing 

and will reimburse to the Consultant any withheld payment upon completion of the 

associated work effort to the Client’s satisfaction. 

D. The Client may withhold reimbursement of payment at the end of each 30-day cycle and 

the accrued retainage dollar amount in the situation where deliverables applicable to the 

invoiced amount get delayed by more than two weeks without the Client’s approval.  Any 

payment withheld will be proportional to a reasonable estimate of the work effort that may 

be delayed.  Reimbursement will be made promptly upon completion of the associated 

services to the satisfaction of the Client. The Consultant will not be responsible or held 

liable for delays occasioned by the actions or inactions on the part of the Client or for 

other unavoidable delays beyond the control of the Consultant. 

E. At scheduled project meetings the Consultant will review with the Client the Consultant’s 

progress with regard to both completed and ongoing work efforts.  Progress will be 

assessed with regard to the status of completion of deliverables that are ongoing and the 

Consultant’s efforts to resolve issues that may affect schedule.  Deliverables as identified 

within the scope of services will be discussed as well as any known project issues that 

may be beyond the control of the Consultant that could affect the schedule.  Client may 

withhold payment in part or in whole for services not completed or for which work progress 

is not proportional to the level of effort invoiced.  Any withheld payment will be proportional 

to the effort deemed necessary to bring the associated tasks or deliverables up to the 

level of effort that has been invoiced.  Client will inform Consultant promptly of any 

dissatisfaction with deliverables or invoicing and will reimburse to the Consultant any 

withheld payment upon completion of the associated work effort to the Client’s 

satisfaction. 

F. To the extent the Client is satisfied with Consultant’s work progress, accrued retainage 

held by the Client from prior invoice payments will be released to the Consultant every six 

months or every sixth invoice.  Retainage due will be included in the applicable invoice 

from Consultant.  At the Client’s discretion, retainage may continue to be withheld from 

future payments for work not yet invoiced.  Upon completion of all services accepted by 

the Client, Client will release all remaining retainage to Consultant within 30 days of final 

approved and reconciled invoicing from Consultant.  

4. CASH BASIS AND BUDGET LAWS.  The right of the Client to enter into this 

Agreement is subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the 

Budget Law (K.S.A. 79-2935), and other laws of the State of Kansas. This Agreement shall be 
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construed and interpreted so as to ensure that the Client shall at all times stay in conformity with such 

laws, and as a condition of this Agreement the Client reserves the right to unilaterally sever, modify, or 

terminate this Agreement at any time if, in the opinion of its legal counsel, the Agreement may be 

deemed to violate the terms of such laws. 

5. INDEMNIFICATION AGREEMENT.  Consultant agrees to fully indemnify, defend, and 

hold harmless Client, its officers, employees, and volunteers from any and all loss, damage, liability, 

claim, demand, or cause of action whatsoever to the extent arising out of or resulting from or alleged 

to have arisen out of or have resulted from any negligent act or omission or willful misconduct of 

Consultant, its officers, employees, independent contractors, or representatives in the performance of 

this Agreement. 

6. TERM/TERMINATION.  This agreement shall run for the life of the project effective 

the date of the final signature of this contract.  This agreement shall terminate upon the satisfactory 

completion by the Consultant of the services and documents required to be provided hereunder, or 

upon 20 days written notice of cancellation by the Client.  Upon receipt of such notice of termination 

the Consultant shall discontinue and cause all such work to terminate upon the date specified in the 

notice from the Client.  The Consultant will be entitled to compensation for actual effort performed up 

to the date of termination.  Any invoice for completed work or termination claim including the total 

accumulated retainage dollar amount must be submitted to the Client within thirty (30) days after the 

effective date of termination.  In the event of termination, such information prepared by Consultant to 

carry out this contract, including data, studies, surveys, records, drawings, maps and reports shall, at 

the option of Client, become the property of the Client and be immediately turned over to the Client. 

Consultant shall be entitled to receive just and equitable compensation for any satisfactory work 

completed on such documents and other materials. 

7. PROPRIETARY MATERIALS.  Upon the successful completion of contract, all data 

and electronic models provided by the Client, and any new data and electronic models prepared by 

the Consultant under this contract will be returned to the Client.  The Consultant agrees to not keep a 

copy of the electronic transportation model after the successful completion of the contract for any other 

use, or transfer data or electronic models to any other party without the written approval from the 

Client. 

8. RELATIONSHIP OF PARTIES.  It is understood and agreed that the Consultant is an 

independent contractor. 

9. NOTICES.  All notices required or permitted under this Agreement shall be in writing 

and shall be deemed sufficient if delivered in person or deposited in the United States mail, postage 

prepaid, and addressed as follows: 

 

 For the Client:  Nancy K Harvieux, AICP 

Transportation Planning Manager 
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    Wichita Area Metropolitan Planning Organization 

    455 N. Main St. – 10th Floor 

    Wichita, Kansas  67202-1688 

 

 For the Consultant: J.D. Allen, AICP 

    Vice President 

    Alliance Transportation Group, Inc. 

11500 Metric Blvd. Bldg M1 

Austin  TX  78758 

 

9. ENTIRE AGREEMENT.  This Agreement contains the entire agreement of the parties 

and there are no other promises or conditions in any other agreement, either oral or written.  This 

Agreement supersedes any prior written or oral agreement between the parties pertaining to the same 

subject matter. 

10. AMENDMENT.  This Agreement may be modified or amended if the modification or 

amendment is made in writing and signed by the Client and the Consultant. 

11. SEVERABILITY.  If any provision of this Agreement shall be held to be invalid or 

unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable.  If a 

court finds any provision of this Agreement is invalid or unenforceable, but by limiting the applicability 

of such provision the entire Agreement would be valid and enforceable, then such provision shall be 

deemed to be written, construed and enforced as limited. 

12. WAIVER OF CONTRACTUAL RIGHT.  The failure of either party to enforce any 

provision of this Agreement shall not be construed as a waiver or limitation of that party’s right to 

subsequently enforce and compel strict compliance with every provision of this Agreement. 

13. APPLICABLE LAW.  This Agreement shall be governed by the law of the State of 

Kansas.
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Approved as to form: 
 
 
 
 
By_________________________  _________________________ 
Joe Allen Lang      Date 
Chief Deputy City Attorney, City of Wichita 
 
 
WICHITA AREA METROPOLITAN PLANNING ORGANIZATION: 
 
 
 
 
_________________________   _________________________ 
Jeff Longwell      Date 
Transportation Policy Body Chairperson 
 
 
 
CITY OF WICHITA AS FISCAL AGENT: 
 
 
 
_________________________   _________________________ 
Carl Brewer      Date 
Mayor 
 
ATTEST: 
 
 
 
 
_________________________   _________________________ 
John Schlegel      Date 
WAMPO Secretary 
 
 
ALLIANCE TRANSPORTATION GROUP, INC. 
 
 
 
 
_________________________   _________________________ 
J.D. Allen      Date 
Vice President 
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EXHIBIT A 
 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, by 
whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier of 

the City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 
1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential Executive 
Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age 
Discrimination in Employment Act of 1967; the Americans with Disabilities Act of 1990 and 
laws, regulations or amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 

1. The contractor shall observe the provisions of the Kansas Act against Discrimination 
(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any 
person in the performance of work under the present contract because of race, 
religion, color, sex, disability, and age except where age is a bona fide occupational 
qualification, national origin or ancestry; 

2. In all solicitations or advertisements for employees, the contractor shall include the 
phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

3. If the contractor fails to comply with the manner in which the contractor reports to the 
"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 
1976 Supp. 44-1031, as amended, the contractor shall be deemed to have breached 
this contract and it may be canceled, terminated or suspended in whole or in part by 
the contracting agency; 

4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination 
under a decision or order of the "Kansas Human Rights Commission" which has 
become final, the contractor shall be deemed to have breached the present contract, 
and it may be canceled, terminated or suspended in whole or in part by the 
contracting agency; 

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 
Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- 

Equal Employment Opportunity in all employment relations, including but not limited to 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The vendor, supplier, contractor or subcontractor 
shall submit an Equal Employment Opportunity or Affirmative Action Program, when 
required, to the Department of Finance of the City of Wichita, Kansas, in accordance 
with the guidelines established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, 
contractor or subcontractor, state that all qualified applicants will receive consideration 
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for employment without regard to race, religion, color, sex, "disability, and age except 
where age is a bona fide occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a similar 
phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of 
investigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor fails to 
comply with the manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall be deemed 
to have breached the present contract, purchase order or agreement and it may be 
canceled, terminated or suspended in whole or in part by the City or its agency; and 
further Civil Rights complaints, or investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 

5. If the contractor fails to comply with the manner in which the contractor reports to the 
Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total less 
than five thousand dollars ($5,000) during the fiscal year of said City are exempt from 
any further Equal Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied 

with the provisions set forth in this section by reason of holding a contract with the 
Federal government or contract involving Federal funds; provided that such 
contractor, subcontractor, vendor or supplier provides written notification of a 
compliance review and determination of an acceptable compliance posture within a 
preceding forty-five (45) day period from the Federal agency involved. 
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EXHIBIT B 
 

Scope of Services 
The following Scope of Services describes the work to be performed by Alliance Transportation 
Group, Inc. for WAMPO to update the existing regional trip generation model component, evaluate 
and update the performance and accuracy of the trip distribution model and to develop a 
transit/mode-choice model in a manner consistent with the improvements made to trip generation and 
distribution.  The following tasks describe the scope of the project in more detail. 
 
Task 1 - Update the TDM to a new base year and to the near term analysis year 2010. 

Task 1.1 – Select a base year for model validation - Although the RFP assigns a base year of 2010 
to the travel demand model update, the model cannot be recalibrated and revalidated to a year for 
which there is no observed transportation system data such as traffic counts and transit ridership.  
Therefore, as a first step, Alliance will work with the WAMPO to identify an appropriate base year for 
model validation, and 2010 will be maintained in the model update as a near term analysis year along 
with the other milestone years in Task 4. 
 
Task 1.2 – Input Base Year Demographic Data - Alliance will input to the traffic analysis zone layer 
the demographics, land use and other socioeconomic variables necessary for application of the travel 
demand model for the selected base year.  If this data is not directly available from the WAMPO, then 
Alliance will use available US Census estimates, Kansas state data sources, and proprietary data 
sources such as Woos and Pool or Info USA for development of the estimates of the appropriate 
variables. 
  
Task 1.3 – Household market stratification – Alliance will review household socioeconomic market 
stratification data in the model to determine if it is adequate to support the transit model to be built in 
Task 5.  If additional socioeconomic market stratification is necessary, Alliance will work with the 
WAMPO to determine a strategy for revising model parameters and data to support the transit model. 
  
Task 1.4- Traffic analysis zone geography and transportation networks – For the travel demand 
model to work correctly, the traffic analysis zone geography and the transportation system network 
geography must not only realistically represent the land use and transportation systems of the region, 
but both must also be coded with matching and compatible levels of detail.  To insure that realistic 
interpretation and complimentary scale is maintained, Alliance will: 

a) Perform statistical analysis of the total households and employment in each zone to determine 
whether existing zones should be divided to provide a more homogeneous representation of 
the land uses and to provide sufficient detail to correctly interpret the travel patterns in the 
community. 

b) Ensure that the revised TAZ structure complies with the FHWA and US Census requirements 
of the TAZ-up Program by maintaining consistency with current census geography. 

c) Add detail to the highway network to support the revised TAZ geography and insure that each 
zone has adequate and realistic access to the transportation system. The Alliance approach to 
network coding is to use a state of the practice master network approach that allows for 
efficient and dynamic assembly of combinations of projects into alternative scenarios. This 
concept is discussed further in Task 6. 

d) Add a transit system network to the model geography with appropriate mechanisms for 
interpreting both walk-to-transit and drive-to-transit access from each zone. 

 
Task 2 - Review and verify special generator and external station information. 

Many hospitals, airports, military bases and other activity centers have unique characteristics that are 
not adequately captured in a travel demand model and therefore must be treated as special 
generators.  However, many locations, such as regional malls often get treated as special generators 
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because of inadequate employment information.  Alliance will work with the WAMPO to verify that the 
current special generators contained in the model are identified correctly and adequately interpreted.  
If improved employment information is available, Alliance will work with the WAMPO to eliminate 
unnecessary special generators as well as to add new special generators that may have been built 
since the last model update. 
 
Task 3 - Calibrate and validate the new base year. 

Task 3.1 Model Calibration - Once all demographic updates have been made and all adjustments to 
parameters required for the transit model, Alliance will re-calibrate each model component 
(generation, distribution, mode choice and assignment) against known data sources.  These sources 
will include the National Cooperative Highway Research Report 365 (NCHRP365), the National 
Household Transportation Survey (NHTS), The Institute of Transportation Engineers (ITE) Trip 
Generation Rates, the Census Transportation Planning Package (CTPP), KDOT issued guidelines and 
other accepted sources. 
 
To the extent data is available signals and stop signs will be depicted in the roadway network.  If no 
data is available Alliance will attempt to code the locations of signals based upon professional 
judgment and images available from Google Earth.  Stop signs will be added using a set of rules 
based upon the facility types of roadways that intersect.  We will account for the delay associated with 
intersection controls in the assignment procedure. 
 
To assist with model calibration and the execution of model running in support of the MTP a model 
interface will be developed or refined to include a scenario manager.  This capability will be included in 
the updated model delivered. 
 
Task 3.2 Model Validation - The ability of travel demand models to forecast future year traffic and 
other travel behavior are predicated on their ability to estimate “known” traffic volumes and travel 
patterns under base year conditions for which extensive data is available.  Validation refers to the 
process of using a model to estimate travel assignments for the base year and comparing these 
travel assignments to observed travel data.  The typical comparison, when sufficient data is available, 
is between highway traffic assignments and actual traffic volumes derived from traffic count data.  In 
the case of the WAMPO model a comparison with observed transit ridership will also be needed to 
validate the new transit model. 
 
Alliance will carry out validation of the WAMPO travel demand model in a structured manner using 
clearly defined benchmarks or measures of success that allow the results of the validation analysis to 
be tabulated, and quantitatively analyzed.  This approach will provide WAMPO with a high degree of 
confidence in the statistical foundation and structure of the model.  Alliance will coordinate with 
WAMPO on validation criteria prior to beginning the validation process.  Validation criteria will be 
based on sound statistical strategies such as evaluation of percent root mean square error (%RMSE).  
Candidate criteria will be based on accepted published standards from reliable sources such as the 
Model Validation and Reasonableness Checking Manual, Travel Model Improvement Program, US 
DOT, FHWA (June 2001). 
 
The locations of base year traffic counts provided by WAMPO/KDOT will be coded to the roadway 
networks. Traffic assignment results for the validation year will be compared to the traffic counts to 
calculate a percent error value that will be aggregated and tabulated across a variety of categories 
including county-wide; functional class; area type; and individual screen lines or cut lines. 
 
Transit Ridership data provided by Wichita Transit will be used to perform a similar comparison 
between transit assignment and observed ridership. 
 
A User's Manual will be developed and provided for the updated model. 
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Task 4 - Create derivative models for 2020, 2035, and A.M. and P.M. peak hours. 

Task 4.1 Forecast Years 2020 and 2035 - Alliance will populate the TAZ layer with the demographic 
and socioeconomic attributes required to run the travel demand model for milestone analysis years 
2015 and 2035.  Alliance will also populate the master highway and transit networks with appropriate 
future year projects to be able to interpret the transportation system conditions anticipated in 2020 and 
2035.  These TAZ and network updates should be all of the adjustments needed to apply the travel 
demand model for these two analysis years when running alternative scenarios in Task 6.  If different 
alternate years are decided by WAMPO the Alliance will develop alternate year derivative model (to be 
decided prior to derivative model creation). 
 
Additional forecast years, that the MPO can provide demographics for, will be added to the model 
interface. 
 
Task 4.2 A.M. and P.M. Peak Hour Models – Using diurnal distribution factors from local time-of-day 
traffic counts, local household survey data, NHTS data and other sources as available, Alliance will 
develop a set of A.M. peak and P.M. peak hour factors that can be used in the development of peak 
factors and trip tables that can, in conjunction with hourly roadway link capacities, be assigned to 
produce peak hour traffic assignments and highest peak hour transit assignments for base year and 
each analysis year. 
  
Task 5 - Develop a transit model component to the TDM. 

Task 5.1 Mode Choice - There are two approaches that WAMPO might take to implementing a transit 
model.  The first is a transit model that is capable of doing investment grade transit corridor analysis 
and capable of meeting FTA New Starts guidelines for major capital investments.  This approach 
would require a complete reconstruction of the travel demand model supported by transit on-board 
survey and perhaps even household or workplace surveys to develop travel parameters.  Although 
Alliance has done and is doing similar work in other areas and could provide this service, this 
approach is not recommended.  A model of this detail is likely to throw off your MTP development 
timeline and the level-of-effort is greater than needed to support the project objectives of using the 
model to update the MTP. 
 
The second approach targets the objectives of providing an adequate transit model for performing the 
systems level planning contemplated in an MTP Update and creating level playing field between 
transit and highway alternatives analyses and project evaluation.  To develop this systems planning 
model to be used in the MTP 2035 development and subsequent systems level planning analysis 
would be to: 

a. Alliance will develop transit paths/skims, with path weighting factors that are consistent with 
the mode choice parameters as required by FTA.  The Alliance Team will also compare transit 
skims to existing transit schedules, revenue-miles and revenue-hour statistics.  The validity of 
the transit skims will be demonstrated via reasonable replication of revenue-miles and 
revenue-hours, as well as average travel speeds.  In previous work, Alliance has developed a 
bus speed estimation model based on a combination of bus schedule, dwell time, acceleration 
rates etc.  This algorithm will provide a reasonable representation of the differential in auto 
and bus travel times at various times of day (peak and off-peak). 

b. Alliance will develop a mode choice model derived from and using the FTA quality control 
model using a basic set of asserted or borrowed parameters that fall within ranges established 
in FTA quality control and model calibration guidelines.  This approach provides a competent 
model that can be used to test and compare the basic feasibility and effectiveness of various 
transit system alternatives for inclusion in the MTP 2035. 

 
Task 5.2 Transit Assignment – Alliance will develop a transit assignment routine that uses the trip 
tables output by the mode choice model to assign transit riders to the appropriate routes and transit 
system resources. 
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Task 5.3 Transit Alternatives Analysis – Alliance will get input from the transit agency on 2 project 
alternatives to test in the scenario testing phase. 
 
Task 6 - Alternative Travel Forecasts. 

Using the highway and transit master networks developed in Task 1.4, Alliance will run alternatives 
analyses on proposed projects for 2020 and 2035.  These alternatives may include a run designed to 
test committed projects (programmed projects) before or in conjunction with evaluating future build 
alternatives.  Because the number of alternatives and the content of the scenarios will be determined 
during the MTP update process, we propose to apply the model using a master network concept.  With 
this approach, all of the candidate projects (highway and transit) are coded into a comprehensive line 
layer that serves as the inventory for compiling each scenario. 
 
Using this approach, scenarios can be built dynamically in a matter of minutes using selection sets on 
network attribute fields for each project.  This strategy will allow WAMPO to test a large number of 
scenarios efficiently and at minimum cost. 
 
The master network approach avoids the traditional problems of having to manually code the same 
projects for multiple scenarios and totally avoids the problems of skewing the alternatives analysis by 
having a human coding error in one run, but not in another.  By avoiding these labor intensive 
exercises, the master network process will allow WAMPO to fully explore its project alternatives and 
optimize the use of the travel demand model in the planning process. 
 
Task 7 - Assist WAMPO staff in identifying the best alternative scenarios and in analyzing 

alternative analysis runs. 

Alliance will assist WAMPO staff in reviewing proposed projects by preparing model output such as 
themed maps and comparative analysis charts and data sets that will assist WAMPO staff to identify 
the different benefits and impacts of each alternative to determine which projects provide the greatest 
value to the community and best promote the objectives of the MTP. 
 
Alliance will also perform system effectiveness analysis and prepare system effectiveness reports to 
identify system inefficiencies and disconnects in proposed project scope or limits to assist the WAMPO 
staff in making planning-level determinations that projects are developed in an interoperable manner 
with realistic operational concepts. 
 
Task 8 - Provide professional TDM related advice as needed in relation to the MTP update. 

Alliance will provide as needed TDM related advice and technical support to the WAMPO staff in 
relation to the MTP update.  This support will include, but not be limited to answering questions related 
to model outputs and comparative analysis, as well as providing additional analysis reports, maps or 
exhibits to provide insight into particular aspects of transportation system conditions or travel behavior 
that is relevant to the ongoing MTP update. 
 
Both informal and formal training will be conducted in conjunction with trips scheduled to support of the 
MTP update.  The training will cover, at a minimum, how to operate the model, conduct runs, and 
develop scenarios. 
 
Task 9 – Meetings. 

Alliance will attend up to 15 meetings with the WAMPO and member agencies.  These meetings will 
occur over the life of the model update and MTP update process. 
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EXHIBIT C 
 

Fee Schedule 
 
The project will be based on a cost plus fixed fee basis not to exceed $ 220,988. 
 

WAMPO Model Update for MTP 2035 

Fee Summary 
  

 
  

Personnel 
 

Hours Base Rate Direct Labor   
J. D. Allen, AICP Principal  40  $            52.88   $           2,115    
James Harvey Planning Director 24  $            52.25   $           1,254    
R. Michael Chaney Senior Planner 856  $            37.89   $         32,434    
Jack Jones Senior Planner 48  $            36.45   $           1,750    
Daniel Rios IT Technician 200  $            25.96   $           5,192    
Tian Huang Transportation Planner 730  $            24.99   $         18,243    
Martin Thoman Engineering Technician 160  $            18.07   $           2,891    
    
  Total Hours  2058 

 
 $         63,879    

    
  Direct Labor  $ 63,879  
    
  Overhead 1.9267  $ 123,075  
    
  Fee 12.0%  $ 22,434  
    

  Subtotal Burdened Labor  $ 209,388  
    

  Direct Expenses   
  Travel  $            7,200    
  Car Rental  $            1,700    
  Per Diem  $            1,000    
  Hotel  $            1,700    
  Subtotal (Direct)   $ 11,600  
    

  
Total 

      
 $ 220,988  

 
* Task 5 as delineated in the above scope of services represents $ 47,312 of the $220,988 total 
budget. 
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EXHIBIT D 
 
 
State of Kansas  
Department of Administration  
DA-146a (Rev. 1-01) 
 
CONTRACTUAL PROVISIONS ATTACHMENT 
Important: This form contains mandatory contract provisions and must be attached to or incorporated 

in all copies of any contractual agreement. If it is attached to the vendor/contractor's 
standard contract form, then that form must be altered to contain the following provision:  

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 1-01), which is 
attached hereto, are hereby incorporated in this contract and made a part thereof."  

The parties agree that the following provisions are hereby incorporated into the contract to which it is 
attached and made a part thereof, said contract being the _____ day of April, 2009. 

 
 
1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every 

provision in this attachment shall prevail and control over the terms of any other conflicting 
provision in any other document relating to and a part of the contract in which this attachment is 
incorporated. 

2. Agreement With Kansas Law: All contractual agreements shall be subject to, governed by, and 
construed according to the laws of the State of Kansas. 

3. Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of 
Accounts and Reports, Department of Administration, sufficient funds are not appropriated to 
continue the function performed in this agreement and for the payment of the charges hereunder, 
State may terminate this agreement at the end of its current fiscal year. State agrees to give 
written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, 
and shall give such notice for a greater period prior to the end of such fiscal year as may be 
provided in this contract, except that such notice shall not be required prior to 90 days before the 
end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to take 
possession of any equipment provided State under the contract. State will pay to the contractor all 
regular contractual payments incurred through the end of such fiscal year, plus contractual 
charges incidental to the return of any such equipment. Upon termination of the agreement by 
State, title to any such equipment shall revert to contractor at the end of State's current fiscal year. 
The termination of the contract pursuant to this paragraph shall not cause any penalty to be 
charged to the agency or the contractor. 

4. Disclaimer Of Liability: Neither the State of Kansas nor any agency thereof shall hold harmless or 
indemnify any contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 
75-6101 et seq.). 

5. Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against 
Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act 
(K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, 
color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment 
or employment in, its programs or activities; (b) to include in all solicitations or advertisements for 
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements 
set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract 
or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to 
comply with the reporting requirements of (c) above or if the contractor is found guilty of any 
violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a 
breach of contract and the contract may be cancelled, terminated or suspended, in whole or in 
part, by the contracting state agency or the Kansas Department of Administration; (f) if it is 
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determined that the contractor has violated applicable provisions of ADA, such violation shall 
constitute a breach of contract and the contract may be cancelled, terminated or suspended, in 
whole or in part, by the contracting state agency or the Kansas Department of Administration. 

Parties to this contract understand that the provisions of this paragraph number 5 (with the exception 
of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than 
four employees during the term of such contract or whose contracts with the contracting state 
agency cumulatively total $5,000 or less during the fiscal year of such agency. 

6. Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise 
effective until the statutorily required approvals and certifications have been given. 

7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation 
shall be allowed to find the State or any agency thereof has agreed to binding arbitration, or the 
payment of damages or penalties upon the occurrence of a contingency. Further, the State of 
Kansas shall not agree to pay attorney fees and late payment charges beyond those available 
under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect 
which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of 
merchantability and fitness for a particular purpose. 

8. Representative's Authority To Contract: By signing this contract, the representative of the 
contractor thereby represents that such person is duly authorized by the contractor to execute this 
contract on behalf of the contractor and that the contractor agrees to be bound by the provisions 
thereof.  

9. Responsibility For Taxes: The State of Kansas shall not be responsible for, nor indemnify a 
contractor for, any federal, state or local taxes which may be imposed or levied upon the subject 
matter of this contract.  

10. Insurance: The State of Kansas shall not be required to purchase, any insurance against loss or 
damage to any personal property to which this contract relates, nor shall this contract require the 
State to establish a "self-insurance" fund to protect against any such loss or damage. Subject to 
the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or lessor shall 
bear the risk of any loss or damage to any personal property in which vendor or lessor holds title.  

11. Information: No provision of this contract shall be construed as limiting the Legislative 
Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.  

12. The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection 
with the State of Kansas and need not be reserved, but prudence requires the State to reiterate 
that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."  
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 Agenda Item No. XII-13. 
 

City of Wichita 
City Council Meeting 

April 7, 2009 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Westar Street Lights along Topeka, from Dewey to Waterman (District I) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the payment. 
 
Background:  On October 23, 2008, the City Council approved an agreement with Sedgwick County for 
street improvements in the Intrust Arena area.  A part the work is Topeka reconstruction and streetscaping 
between Dewey and Waterman.    
 
Analysis:  Westar Energy has agreed to install 12 black street poles and fixtures for the cost difference 
from standard street poles and fixtures, which will be consistent with other streetscapes in the area. 
 
Financial Considerations:  The City’s cost is $15,600.  Funds are available in the project budget. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing improvements in the 
central business district. 
 
Legal Considerations:  None. 

Recommendation/Action: It is recommended that the City Council approve the payment to Westar 
Energy in the amount of $15,600. 
 
Attachments:  None. 
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Second Reading Ordinances for April 7, 2009 (first read on March 10, 2009) 

(470-737/448-89674) 

    ORDINANCE NO.  48-203 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-89674, TO SERVE UNCAPHER, BURLESON, ZOO BUSINESS PARK & U-
 NEEDA SELF STORAGE ADDITIONS, & UNPLATTED TRACTS, (Along Hoover Road, 
 North of Zoo Boulevard). 

 (470-060/448-89823) 

    ORDINANCE NO.  48-204 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-89823, TO SERVE POWER CDC 3RD ADDITION, (North of 26th Street 
 North, West of Grove). 

 (470-950/448-90066) 

    ORDINANCE NO.  48-205 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90066, TO SERVE OAK CREEK, OAK CREEK 2ND, CROSS POINTE & 
 EASTSIDE COMMUNITY CHURCH ADDITIONS, TRACTS "A", "B" & "C", (South of 21st, 
 West of Greenwich). 

 (470-059/448-90123) 

    ORDINANCE NO.  48-206 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90123, TO SERVE AUBURN HILLS 16TH ADDITION, (South of Maple, East 
 of 151st Street West). 

 (470-960/448-90126) 

 ORDINANCE NO.  48-207 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90126, TO SERVE UNPLATTED TRACTS, (South of 55th St. South, West of 
 Broadway). 
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 (470-074/448-90147) 

    ORDINANCE NO.  48-208 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90147, TO SERVE SOUTHERN RIDGE 4TH ADDTION, (South of Pawnee, 
 West of Maize). 

 (470-075/448-90148) 

    ORDINANCE NO.  48-209 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90148, TO SERVE SOUTHERN RIDGE 3RD & 4TH ADDITIONS, (South of 
 Pawnee, West of Maize). 

 (470-072/448-90157) 

    ORDINANCE NO.  48-210 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90157, TO SERVE COUNTRY HOLLOW ADDITION, (South of Kellogg, East 
 of 127th Street East). 

 (470-073/448-90163) 

    ORDINANCE NO.  48-211 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90163, TO SERVE THE WOODS ADDITION, (East of 151st Street West, 
 North of Maple). 

 (470-038/448-90185) 

    ORDINANCE NO.  48-212 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90185, TO SERVE BLACKSTONE ADDITION, (East of 151st Street West, 
 North of 13th). 
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 (470-063/448-90260) 

    ORDINANCE NO.  48-213 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90260, TO SERVE MESA VERDE ADDITION, (South of 37th St. North, East 
 of Meridian). 

 (470-092/448-90261) 

    ORDINANCE NO.  48-214 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90261, TO SERVE MESA VERDE ADDITION, (South of 37th St. North, East 
 of Meridian). 

 (470-052/448-90262) 

    ORDINANCE NO.  48-215 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90262, TO SERVE TURKEY CREEK 3RD ADDITION, (North of Pawnee, 
 East of 135th Street West). 

 (470-029/448-90274) 

    ORDINANCE NO.  48-216 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90274, TO SERVE BELLE TERRE SOUTH 2ND ADDITION, (North of 
 Kellogg, West of 159th St. East). 

 (470-027/448-90277) 

 ORDINANCE NO.  48-217 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90277, TO SERVE KRUG SOUTH & KRUG SOUTH SECOND ADDITIONS, 
 (South of 21st, West of 143rd Street East). 
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(470-090/448-90281) 

    ORDINANCE NO.  48-218 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90281, TO SERVE NORTHGATE COMMERCIAL PARK 1ST ADD. & 
 JOHNSON COMMERCIAL CENTRE, (Along 53rd St. North, West of Meridian). 

 (470-041/448-90285) 

    ORDINANCE NO.  48-219 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90285, TO SERVE MEADOWLAKE  BEACH ADDITION, (North of 55th 
 Street South, West of Clifton). 

 

 (470-042/448-90286) 

    ORDINANCE NO.  48-220 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90286, TO SERVE MEADOW LAKE BEACH ADDITION, (North of 55th 
 Street South, West of Clifton). 

 

 (470-035/448-90290) 

    ORDINANCE NO.  48-221 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90290, TO SERVE CHERYL'S HOLLOW 2ND ADDITION, (North of 13th, 
 West of 135th Street West). 

 (470-076/448-90291) 

    ORDINANCE NO.  48-222 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90291, TO SERVE HUNTER HEALTH CLINIC 2ND ADDITION, (North of 
 Central, East of Hydraulic). 
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 (470-049/448-90297) 

    ORDINANCE NO.  48-223 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90297, TO SERVE TARA CREEK ADDITION, (North of Pawnee, West of 
 127th Street East). 

 (470-053/448-90303) 

    ORDINANCE NO.  48-224 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90303, TO SERVE COLLEGE HILL & ROEMBACK'S ADDITIONS, (North 
 of Douglas, East of Hillside). 

 (470-050/448-90309) 

    ORDINANCE NO.  48-225 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90309, TO SERVE LOVEALL ADDITION & UNPLATTED TRACTS, (South 
 of 47th Street South, along West Street). 

 (470-048/448-90318) 

    ORDINANCE NO.  48-226 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90318, TO SERVE MAPLE SHADE ADDITION, (East of Webb, North of 
 Pawnee). 

 (470-061/448-90328) 

    ORDINANCE NO.  48-227 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90328, TO SERVE AGEE-HUNTER & BRUCE JONES ADDITIONS, (North 
 of 26th St. North, West of Hillside). 
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(470-067/448-90329) 

    ORDINANCE NO.  48-228 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90329, TO SERVE WATERFRONT RESIDENTIAL ADDITION, (North of 
 13th, West of Greenwich). 

 (470-071/448-90334) 

    ORDINANCE NO.  48-229 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90334, TO SERVE MONARCH LANDING 2ND ADDITION, (North of 21st, 
 West of 159th Street East). 

 

 (470-056/448-90342) 

    ORDINANCE NO.  48-230 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90342, TO SERVE WATERFRONT RESIDENTIAL, WATERFRONT 6TH & 
 GREENWICH OFFICE PARK ADDITION, (North of 13th, West of Greenwich). 

 

 (470-069/448-90347) 

    ORDINANCE NO.  48-231 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90347, TO SERVE THE PINES AT SAWMILL CREEK, (East of Rock, North 
 of 45th St. North). 

 (470-070/448-90352) 

    ORDINANCE NO.  48-232 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90352, TO SERVE CROSS POINTE 2ND ADDITION, (South of 21st, East of 
 Greenwich). 
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 (470-093/448-90359) 

    ORDINANCE NO.  48-233 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90359, TO SERVE WOODLAND NORTH ADDITION, (East of Hood, South 
 of 29th St. North). 

 (470-079/448-90367) 

    ORDINANCE NO.  48-234 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90367, TO SERVE WHEATRIDGE ADDITION, (North of Kellogg, West of 
 119th St. West). 

 (470-094/448-90391) 

 ORDINANCE NO.  48-235 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Water Distribution 
 System No. 448-90391, TO SERVE FOLIAGE FOURTH ADDITION, (North of 13th, West of 
 Webb). 

(480-828/468-83861) 

    ORDINANCE NO.  48-236 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of MAIN 22, 
 SOUTHWEST INTERCEPTOR SEWER, (West of West Street, North of MacArthur). 

 

 (480-958/468-83967) 

    ORDINANCE NO.  48-237 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 47, 
 COWSKIN INTERCEPTOR SEWER, (South of Pawnee, West of Maize). 
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 (480-938/468-84091) 

    ORDINANCE NO.  48-238 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 51, 
 COWSKIN INTERCEPTOR SEWER, (South of Maple, East of 151st Street West). 

 

 (480-956/468-84103) 

    ORDINANCE NO.  48-239 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 387, FOUR 
 MILE CREEK SEWER, (South of Kellogg, East of 127th Street East). 

 

 (480-957/468-84129) 

    ORDINANCE NO.  48-240 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 56, 
 COWSKIN INTERCEPTOR SEWERL, (East of 151st Street West, North of Maple). 
 

 

(480-934/468-84287) 

    ORDINANCE NO.  48-241 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 4, MAIN 6, 
 COWSKIN INTERCEPTOR SEWER, (North of Pawnee, East of 135th Street West). 

 

 (480-910/468-84311) 

    ORDINANCE NO.  48-242 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 403, FOUR 
 MILE CREEK SEWER, (North of Kellogg, West of 159th St. East). 
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 (480-906/468-84321) 

    ORDINANCE NO.  48-243 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 7, MAIN 
 14, FOUR MILE CREEK SEWER, (East of West Street, North of MacArthur). 

 

 (480-959/468-84350) 

    ORDINANCE NO.  48-244 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 18, 
 DISTRICT D, SANITARY SEWER # 12, (North of Central, East of Hydraulic). 

 

 (480-933/468-84357) 

    ORDINANCE NO.  48-245 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 4, MAIN 
 18, FOUR MILE CREEK SEWER, (North of Pawnee, West of 127th Street East). 

 

(480-935/468-84376) 

    ORDINANCE NO.  48-246 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of RELOCATION OF 
 PART OF DICTRICT B, SANITARY SEWER NO. 12, (North of Douglas, East of Hillside). 

 

 (480-932/468-84391) 

    ORDINANCE NO.  48-247 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 407, FOUR 
 MILE CREEK SEWER, (East of Webb, North of Pawnee). 
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 (480-952/468-84405) 

    ORDINANCE NO.  48-248 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 170, 
 SANITARY SEWER, (East of Sheridan, South of May). 

 

 (480-939/468-84408) 

    ORDINANCE NO.  48-249 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 53, MAIN 
 24, WAR INDUSTRIES SEWER, (North of 13th, West of Greenwich). 

 

 (480-926/468-84340) 

    ORDINANCE NO.  48-250 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 2, MAIN 3, 
 BOEING SANITARY SEWER, (North of 55th Street South, West of Clifton). 

 

(480-940/468-84422) 

    ORDINANCE NO.  48-251 

 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 54, MAIN 
 24, WAR INDUSTRIES SEWER, (North of 13th, West of Greenwich). 

 

 (480-942/468-84427) 

    ORDINANCE NO.  48-252 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 55, MAIN 
 24, WAR INDUSTRIES SEWER, (North of 13th, West of Greenwich). 
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 (480-943/468-84428) 

    ORDINANCE NO.  48-253 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 56, MAIN 
 24, WAR INDUSTRIES SEWER, (North of 13th, West of Greenwich). 

 

 (480-964/468-84430) 

    ORDINANCE NO.  48-254 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 123, 
 SANITARY SEWER NO. 23, (North of 37th Street North, West of Webb). 

 

 (480-945/468-84432) 

    ORDINANCE NO.  48-255 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 1, MAIN 
 24, FOUR MILE CREEK SEWER, (North of 21st, West of 159th Street East).  

(480-955/468-84451) 

    ORDINANCE NO.  48-256 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 151, MAIN 
 4, SANITARY SEWER 23, (South of 32nd St. North, West of Arkansas). 
 

 

 (480-953/468-84456) 

    ORDINANCE NO.  48-257 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 4, MAIN 
 11, SANITARY SEWER #23, (East of Rock, North of 45th St. North). 
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 (480-971/468-84479) 

    ORDINANCE NO.  48-258 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 152, MAIN 
 4, SANITARY SEWER 23, (East of Hood, South of 29th St. North). 

 

 (480-961/468-84491) 

    ORDINANCE NO.  48-259 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 43, MAIN 
 1, COWSKIN INTERCEPTOR SEWER, (North of Kellogg, West of 119th Street West). 

 

 (480-973/468-84509) 

    ORDINANCE NO.  48-260 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 11, MAIN 
 26, WAR INDUSTRIES SEWER, (North of 21st, West of Greenwich). 

 

(480-794/468-84519) 

    ORDINANCE NO.  48-261 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of LATERAL 57, MAIN 
 23, WAR INDUSTRIES SEWER, (North of 13th, West of Webb). 

 

(485-359/468-84114) 

    ORDINANCE NO.  48-262 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84114, TO SERVE COUNTRY HOLLOW ADDITION, (South of 
 Kellogg, East of 127th Street East). 
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(485-338/468-84330) 

    ORDINANCE NO.  48-263 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84330, TO SERVE LEGACY 3RD ADDITION, (North of 47th Street 
 South, West of Meridian). 

 

(485-339/468-84339) 

    ORDINANCE NO.  48-264 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84339, TO SERVE WILLOW CREEK EAST ADDITION, (East of 
 Greenwich, South of Harry). 

 

(485-344/468-84358) 

    ORDINANCE NO.  48-265 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84358, TO SERVE TARA CREEK AND CASA BELLA  ADDITIONS 
 AND UNPLATTED TRACT A, (North of Pawnee, West of 127th Street East). 

 

(485-347/468-84411) 

    ORDINANCE NO.  48-266 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84411, TO SERVE WATERFRONT RESIDENTIAL, 6TH AND 
 GREENWICH OFFICE PARK ADDITIONS, (North of 13th, West of Greenwich). 
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(485-367/468-84520) 

    ORDINANCE NO.  48-267 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84520, TO SERVE FOLIAGE 4TH ADDITION, (North of 13th, West of 
 Webb). 

 

(485-349/468-84285) 

    ORDINANCE NO.  48-268 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84285, TO SERVE MESA VERDE ADDITION, (South of 37th Street 
 North, East of Meridian). 

 

(485-335/468-84302) 

    ORDINANCE NO.  48-269 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84302, TO SERVE MEADOWLAKE BEACH ADDITION, (West of 
 Clifton, North of 63rd Street South). 

 

(485-333/468-84318) 

    ORDINANCE NO.  48-270 

n Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84318, TO SERVE MONARCH LANDING AND MONARCH 
 LANDING 2ND ADDITION, (North of 21st, West of 159th Street East). 
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(485-334/468-84319) 

    ORDINANCE NO.  48-271 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84319, TO SERVE MONARCH LANDING ADDITION AND 
 UNPLATTED COMMERCIAL TRACT 2, (North of 21st, West of 159th Street East). 

 

(485-345/468-84395) 

    ORDINANCE NO.  48-272 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84395, TO SERVE STONEBRIDGE 2ND ADDITION, (North of 13th,  
 West of 159th Street East). 

 

(485-348/468-84446) 

    ORDINANCE NO.  48-273 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of Storm Water 
 Drain/Sewer No. 468-84446, TO SERVE MEADOWLAKE BEACH ADDITION, (West of 
 Clifton, North of 63rd Street South). 

 

 (490-144/472-83868) 

    ORDINANCE NO.  48-274 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of 55th St. 
 South, West of Hydrualic). 

 

(490-185/472-84052) 

    ORDINANCE NO.  48-275 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (South of Central, East 
 of Ridge). 
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(490-203/472-84231) 

    ORDINANCE NO.  48-276 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (South of 21st. St., 
 East of Greenwich). 

 

(490-204/472-84234) 

    ORDINANCE NO.  48-277 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (South of 21st. St., 
 East of Greenwich). 

 

(490-141/472-84286) 

    ORDINANCE NO.  48-278 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (South of Maple, West 
 of Maize). 

 

(490-087/472-84300) 

    ORDINANCE NO.  48-279 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of Kellogg, 
 East of Greenwich). 

 

(490-111/472-84406) 

    ORDINANCE NO.  48-280 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of Central, 
 West of 127th St. East). 
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(490-126/472-84438) 

    ORDINANCE NO.  48-281 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (From 63rd St. S. to 
 1,350' S. of 63rd St. S.). 

 

(490-198/472-84447) 

    ORDINANCE NO.  48-282 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (South of Pawnee, 
 West of 119th St. West). 

 

(490-170/472-84459) 

    ORDINANCE NO.  48-283 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of 13th St. 
 North, West of 135th St. West). 

 

(490-143/472-84465) 

    ORDINANCE NO.  48-284 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of 53rd St. 
 North, West of Meridian). 

 

(490-186/472-84496) 

    ORDINANCE NO.  48-285 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (South of 37th St. 
 North, East of Tyler). 
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(490-153/472-84502) 

    ORDINANCE NO.  48-286 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of Kellogg, 
 West of 159th St. East). 

 

(490-154/472-84527) 

    ORDINANCE NO.  48-287 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of 47th St. 
 South, West of Meridian). 

(490-156/472-84535) 

    ORDINANCE NO.  48-288 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (East Greenwich, 
 South of Harry). 

 

(491-023/472-84563) 

    ORDINANCE NO.  48-289 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of Harry, East 
 of Broadway). 

(490-179/472-84576) 

    ORDINANCE NO.  48-290 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (South of Kellogg, 
 West of Greenwich). 
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(490-192/472-84603) 

    ORDINANCE NO.  48-291 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of 26th St. 
 North, West of Hillside). 

 

(490-209/472-84627) 

    ORDINANCE NO.  48-292 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of 13th, West of 
 Greenwich). 

(490-200/472-84630) 

    ORDINANCE NO.  48-293 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (East of Rock, North of 
 45th St. North). 

 (490-202/472-84640) 

    ORDINANCE NO.  48-294 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (South of 21st, East of 
 Greenwich). 

(490-208/472-84645) 

    ORDINANCE NO.  48-295 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of 13th, East of 
 Webb). 

(491-029/472-84724) 

    ORDINANCE NO.  48-296 

An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, 
 Kansas, for the purpose of paying a portion of the cost of construction of , (North of Douglas, 
 East of Hydraulic). 
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Second Reading Ordinances for April 7, 2009 (First read March 24, 2009) 

ZON2009-00001 – City zone change from OW Office Warehouse (“OW”) to B Multi-family 
 Residential (“B”) generally located south side of Pawnee Avenue and east of Rock Road.  
 (District II) 

    ORDINANCE NO. 48-304   

An ordinance changing the zoning classifications or districts of certain lands located in the City 
 of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning 
 Code, Section V-C, as adopted by Section 28.04.010, as amended. 

ZON2009-02 – City zone change from SF-5 Single-family Residential (“SF-5”) to LC Limited 
 Commercial (“LC”); generally located west of Hoover Road and south of Central, 625 North 
 Hoover.  (District IV)   

    ORDINANCE NO. 48-305           

An ordinance changing the zoning classifications or districts of  certain lands located in the City 
 of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning 
 Code, Section V-C, as adopted by Section 28.04.010, as amended. 

 

ZON2009-00003 Associated with CUP2009-00001 – Request City zone change from B Multi-
 family Residential to LC Limited Commercial, and creation of DP-319 Providence Square 
 Community Unit Plan, generally located north of 13th Street North and west of Oliver Avenue.  
 (District I)   

    ORDINANCE NO. 48-306                 

An ordinance changing the zoning classifications or districts of certain lands located in the City 
 of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning 
 Code, Section V-C, as adopted by section 28.04.010, as amended. 

 

SUB 2008-88 - Plat of Summit Crossing Addition located on the southwest corner of 127th Street 
 East and 21st Street North.  (District II)   

    ORDINANCE NO. 48-307 

An ordinance changing the zoning classifications or districts of  certain lands located in the City 
 of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified 
 zoning  Code, Section V-C, as adopted by Section 28.04.010, as amended. 
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SUB 2008-97 - Plat of Ridge 400 Addition located on the east side of Mid-Continent Road and 
 south of Maple.  (District V)    

    ORDINANCE NO. 48-308 

An ordinance changing the zoning classifications or districts of  certain lands located in the city 
 of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning 
 Code, Section V-C, as adopted by Section 28.04.010, as amended. 

 

A09-04 Request by Chris Dugan, C.D. Land Company, LLC, to annex lands generally located at 
 the southwest corner of 29th Street North and 119th Street West.  (District V)   

    ORDINANCE NO. 48-309 

An ordinance including and incorporating certain blocks, parcels, pieces and tracts of land within 
 the limits and boundaries of the  city of Wichita, Kansas.  (A09-04) 
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